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1  P-R-O-C-E-E-D-I-N-G-S 1 (Interpreters sworn.)
2 1:01 p.m. 2 JUDGE BIRO: Good morning, Mr. Cruz
3 JUDGE BIRO: Okay. I'm Susan Biro. I'm 3 and Mr. Lopez, or good afternoon depending on
4 the Chief Administrative Law Judge of the United 4 where you are.
5 States EPA, and I'm sitting on this hearing to 5 INTERPRETER LOPEZ: Good afternoon.
6 adjudicate the penalty aspect of the case. 6 JUDGE BIRO: I'd like you to please
7 Madam Reporter, could you please swear 7 try your very best to translate the material that
8 in the court translators? 8 you hear as accurately as possible without
9 Oh. I'msorry. I'm sorry. |didn't 9 interpreting it to make it more understandable or
10 -- where are you located? I'm -- I'm looking -- 10 in any way changing the intonation or the
11 THE COURT REPORTER: I'm located, Your 11 inference of the -- the questions and the
12 Honor, in Washington, D.C. 12 answers.
13 JUDGE BIRO: Okay. All right. Please 13 It's very important in this proceeding
14 proceed. 14 that we get exactly what is being said translated
15 THE COURT REPORTER: Yes, Your Honor. 15 exactly asitis. And if there's any problem
16 Let me momentarily -- actually, let me just ask - 16 with that, if you don't understand or you don't
17 -is the interpreter Mr. Luis or -- | mean, 17 have the correct translation for a certain word,
18 sorry, Mr. Lopez or Mr. Cruz? 18 you know, just indicate that. Raise your hand,
19 JUDGE BIRO: | believe it's both of 19 and we will do our best to help resolve that
20 them. 20 issue rather than have you go ahead and try to do
21 THE COURT REPORTER: Okay. Mr. Lopez 21 it yourself. Thank you very much.
22 and Cruz, please raise your right hand. 22 INTERPRETER LOPEZ: Understood. Now
6 7
1 everyone can hear me? 1 will try to work it out. It's very important to
2 JUDGE BIRO: Mr. Marees -- 2 me that you understand exactly what's being said
3 INTERPRETER LOPEZ: Am | being heard 3 in this proceeding and asked of you in this
4 by everyone? 4 proceeding.
5 (Simultaneous speaking.) 5 MR. VON MAREES: Okay. Okay.
6 INTERPRETER LOPEZ: She's not hearing 6 JUDGE BIRO: On January 17th, 2021, |
7 me. Am | being heard by - 7 granted the Agency's motion for accelerated
8 (Simultaneous speaking.) 8 decision in this proceeding. So this hearing is
9 MR. VON MAREES: Yes. Von Marees. 9 solely on penalty, and we're going to proceed on
10 Von Marees. Nice to meet you. 10 that basis.
11 JUDGE BIRO: Good afternoon, Mr. 11 So, Counsel for the Agency, could you
12 Marees. We have these two court reporters 12 identify yourself for the record?
13 available for your use at your request, and they 13 MR. FUTERMAN: Good morning, Your
14 need to, | think, trade off every hour to provide 14 Honor. My name is Andrew Futerman. I'm Counsel
15 for simultaneous translation. So they'll be 15 for Complainant, and I'm joined by my Co-Counsel,
16 accessible to you as we go through the 16 Ms. Danielle Meinhardt.
17 proceeding. 17 JUDGE BIRO: Okay. Good morning,
18 MR. VON MAREES: Okay. 18 Counsel.
19 JUDGE BIRO: If at any point you 19 MS. MEINHARDT: Good morning. Good
20 don't understand what they're translating, you 20 morning, Your Honor.
21 two should indicate to me that you're having some 21 JUDGE BIRO: EPA has proposed a
22 problem. Raise your hand. Say something, and we 22 penalty in this case, Mr. Marees, of $25,609.
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1 Is that correct, Mr. Futerman? 1 onlyissues regarding the Respondent are the
2 MR. FUTERMAN: Yes, Your Honor. 2 other issues which | just identified.
3 JUDGE BIRO: | am not bound by that 3 In this proceeding, the Agency will
4 proposal, Mr. Reese -- Mr. Marees. | can impose 4 introduce its evidence first, one witness at a
5 adifferent penalty if | deem it appropriate. In 5 time. And after they have questioned their
6 deciding how much to impose as a penalty for the 6 witness, you will have an opportunity to question
7 four violations of which | previously found the 7 the witness. After they have -- yes, Mr. Marees?
8 company liable, I have to take into account the 8 MR. VON MAREES: Okay, I'm going to
9 factors set forth in TSCA. It's the Toxic 9 say this in English. | want to dismiss this case
10 Substance Control Act. 10 because EPA is using false evidence towards -- to
11 Those factors are the nature, 11 me. And I got proof, this big folder they sent
12 circumstance, extent, and gravity of the 12 me -- my wife, she's American. She helped me,
13 violations, and with respect to the violator, the 13 and we show as people know me and my companies --
14 company, its ability to pay, continuing business, 14 know me. So | want to dismiss this because I've
15 history of prior violations, culpability, and 15 been -- a lot of harassment and racist towards --
16 such other matters as justice may require, which 16 tome. AndI-- I request dismiss this case
17 s a fairly open-ended category. 17 because | can tell you --
18 | previously ruled in -- in April 4th, 18 JUDGE BIRO: No, no. Mr. Marees -
19 2022, that since no documentary evidence had been 19 MR. VON MAREES: And as evidence, you
20 produced on the issue of ability to pay, none 20 used my Honor say Greenbuild is guilty. Okay?
21 would be allowed to be admitted at hearing. So 21 Why is guilty? Using false people, false
22 thatissue is not contested at this time. So the 22 company? That's -- you know, | believe in
10 11
1 American dream. I'm from Chile. | come here to 1 testified and you've had an opportunity to cross-
2 build my company. Okay? To work hard. 2 examine them, we will put you under oath, and you
3 JUDGE BIRO: Mr. Marees -- 3 can tell me everything. Okay? This -- this
4 MR. VON MAREES: | don't understand why 4 proceeding will not end until you get a full
5 they use wrong evidence. Okay? We swear for God. 5 opportunity to do that.
6 | believe in God. Okay? And | don't believe 6 MR. VON MAREES: Okay.
7 they using false people and false company. Okay? 7 JUDGE BIRO: | am well familiar with
8 Towards -- to me, to make me look bad to me on 8 this case. | don't feel any need for opening
9 you, because you read that and you say, oh, this 9 statements.
10 isabad guy. I'm not a bad guy. 10 So, Mr. Futerman, can you call your
11 JUDGE BIRO: Mr. Marees? | want to 11 first witness, please?
12 hear everything you have to tell me. Please be 12 MR. FUTERMAN: Yes, Your Honor. Can
13 assured | do. But there's a process and a 13 | ask one question before we begin?
14 procedure in this case, and | will give you an 14 JUDGE BIRO: Of course.
15 opportunity to testify narratively and tell me 15 MR. FUTERMAN: | -- | just want to
16 everything you want me to know and everything, 16 clarify that our witnesses are under a
17 you know, that you can show me that is relevant 17 sequestration order. The Complainant's witnesses
18 and material in this proceeding where we are 18 are, in fact, doing so, but with the number of
19 right now. 19 guests that are in the meeting, | just want to
20 But in terms of your motion to 20 make sure that Mr. Von Marees' witnesses also
21 dismiss, that's denied. We're going to move 21 understands that he needs to be sequestered as
22 forward. After EPA's witnesses have all 22 well.
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1 JUDGE BIRO: Well, as far as | know, 1 Okay. So, in regard to Mr. Maple, where is he
2 he's the only witness. But maybe we should ask 2 located right now?
3 Mr. Von Marees. 3 MR. VON MAREES: Right now, | don't
4 Are you planning to call any other 4 know. |think - I think he's in -- in - in his
5 people to testify in this hearing other than 5 — his house. His house.
6 yourself? 6 JUDGE BIRO: Okay. So the Agency has
7 MR. VON MAREES: Yes. Yes. 7 indicated it's sequestering its witnesses.
8 JUDGE BIRO: And who are you planning 8 MR. WRIGHT: Judge Biro?
9 tocall? 9 JUDGE BIRO: Oh --
10 MR. VON MAREES: Paul Maple. 10 MR. WRIGHT: The interpreter --
11 JUDGE BIRO: Paul Maple? 11 JUDGE BIRO: Yes.
12 MR. VON MAREES: Yeah. 12 MR. WRIGHT: -- was trying to
13 INTERPRETER LOPEZ: Can you hear me in 13 communicate something.
14 English now? 14 JUDGE BIRO: Mr. Cruz?
15 JUDGE BIRO: Was he the other person 15 MR. WRIGHT: No. Mr. Lopez.
16 that you identified -- 16 JUDGE BIRO: Mr. Lopez.
17 INTERPRETER LOPEZ: She's not hearing 17 INTERPRETER LOPEZ: She's not hearing
18 --she's not hearing me. Your Honor? Your 18 --everyone else can hear me but --
19 Honor? 19 JUDGE BIRO: | can't hear Mr. Lopez.
20 (Simultaneous speaking.) 20 INTERPRETER LOPEZ: This is what I'm
21 JUDGE BIRO: -- as a witness in this 21 saying -- this is why. You can't hear me. She
22 proceeding? Let me just check. Yes, you did. 22 can't hear --
14 15
1 MR. WRIGHT: | can hear him. Judge, 1 INTERPRETER LOPEZ: Okay. Canyou
2 you can -- 2 hear me now, Judge?
3 INTERPRETER LOPEZ: Can you tell her 3 JUDGE BIRO: Yes, | can.
4 totry to see what her -- 4 INTERPRETER LOPEZ: Fantastic. You
5 JUDGE BIRO: Thank you, Mr. Wright. 5 needto -- | would suggest you stay on the
6 INTERPRETER LOPEZ: -- interpretation 6 English channel so you could hear my response
7 switch is on? Is it on English or Spanish? 7 from Mr. Von Marees. I'm speaking to Von Marees
8 JUDGE BIRO: Also present on this 8 in Spanish. I'll switch accordingly back and
9 hearingis -- 9 forth English and Spanish. But if you would stay
10 INTERPRETER LOPEZ: | think she's on 10 on the Spanish channel, you'll only hear my
11 Sspanish. 11 interpretation in Spanish. If you stay on the
12 JUDGE BIRO: -- Michael Wright, our 12 English channel, everything's perfect.
13 senior staff attorney, and Emily Schwartz, one of 13 JUDGE BIRO: Thank you. Thank you so
14 our staff attorneys from OALJ. 14 much. | appreciate the help.
15 INTERPRETER LOPEZ: Mr. Wright, can 15 INTERPRETER LOPEZ: Okay.
16 you please tell her? 16 JUDGE BIRO: English would be much
17 MR. WRIGHT: Judge Biro, | have to 17 more helpful to me.
18 make sure one thing, that you are on the correct 18 INTERPRETER LOPEZ: I'm sure it would.
19 channel. If you look at the bottom left of your 19 I'msure it would. Thank you. Now I'm going to
20 screen to the globe icon and click, you should be 20 switch back to the Spanish channel to interpret
21 on the English channel. 21 to Mr.Von Marees. If | need to speak in
22 JUDGE BIRO: Yeah. 22 English, I'll switch over to the English channel
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1 accordingly. 1 hearitin English because he wants to -- he

2 MR. VON MAREES: Von Marees. 2 doesn't - he tells me he doesn't want any -- any

3 JUDGE BIRO: Mr. Marees? 3 misinformation. He wants to hear it, but he

4 MR. VON MAREES: Yes. I'm going to 4 cannot do that in this forum. He has to hear one

5 say something. I'm no lawyer. Okay? I'ma 5 ortheother.

6 carpenter. And | understand talking in English, 6 I told him to -- to -- to -- to take

7 but a lot of, like, ideas what they sent me -- no 7 under consideration that | am a professional

8 good. Spanish is my first language, so | can -- 8 interpreter. | will be interpreting everything

9 | canunderstand. So Mr. Luis, you know, can -- 9 that's said from English to Spanish. And | told
10 ifI need him, | will ask him. But I can 10 him -- I made him aware, now, if he has -- when
11 understand you, what you say. 11 he wants to speak, he -- he has to speak in
12 JUDGE BIRO: Okay, Mr. Marees. We 12 Spanish so that | can translate in English to
13 have two court reporters that we've hired to be 13 everyone that's -- that's here.
14 here at this hearing to provide you with 14 Now, | believe he is good with that
15 simultaneous translation so that | know you 15 for the moment. But | foresee throughout the
16 understand everything. 16 hearing -- | foresee that he's going to be
17 MR. VON MAREES: | listen. | 17 interchanging English and Spanish, English and
18 understand. 18 Spanish, without realizing that he has to change
19 (Foreign language spoken.) 19 channels, and that could cause a problem later
20 MR. VON MAREES: Okay. 20 on. But | suggest we start this now, then maybe
21 INTERPRETER LOPEZ: Mr. Von Marees -- 21 seeasit goes along.
22 5o that everyone knows, Mr. Von Marees wants to 22 Okay? I'm going to switch over to

18 19

1 Spanish to speak to Mr. Von Marees as you speak 1 MR. VON MAREES: You're welcome.

2 in English. 2 JUDGE BIRO: Now, getting back to the

3 JUDGE BIRO: Okay. 3 point we had before, you want to call Mr. Maple

4 Mr. Marees, | understand that you 4 as a witness. He may not listen in on the

5 would like to hear the hearing in English. And | 5 hearing till he comes to testify. Do you

6 -- 6 understand that?

7 (Simultaneous speaking.) 7 MR. VON MAREES: Si.

8 MR. VON MAREES: Yeah. | understand 8 JUDGE BIRO: Okay. That's the one

9 English. 9 word of Spanish | understand.
10 JUDGE BIRO: No. Stop. Let me 10 INTERPRETER LOPEZ: Yes.
11 finish. Let me finish, and then you can talk. 11 JUDGE BIRO: Okay. Mr. Futerman, can
12 That's how this proceeding goes. | understand 12 vyou please call your first witness?
13 that you would like to hear it in English. But 13 MR. FUTERMAN: Yes. Thank you, Your
14 at your request, we have provided you with two 14 Honor.
15 translators so that you can hear it in Spanish. 15 The EPA calls Ms. Kim Farnham to the
16 MR. VON MAREES: Yeah. 16 stand.
17 JUDGE BIRO: And | would prefer if you 17 JUDGE BIRO: Mr. Reporter, can you
18 would answer in Spanish so that | know exactly 18 please swear the witness?
19 what you're trying to say with no limitations on 19 MR. FUTERMAN: Sorry, sir. She is not
20 your -- on your ability to speak English. 20 in the room yet. She -- we asked her to join.
21 MR. VON MAREES: Okay. 21 she'll be joining momentarily. My apologizes,
22 JUDGE BIRO: Thank you. 22 Your Honor.
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1 JUDGE BIRO: Okay. That's fine. How 1 JUDGE BIRO: -- accommodation.
2 long is this going to take? 2 INTERPRETER LOPEZ: We will -- we will
3 MR. FUTERMAN: She's ready. She 3 constantly be on unless otherwise something else
4 should just be joining as we speak, Your Honor. 4 happens. So there's no need for that, Your
5 JUDGE BIRO: Okay. We don't need to 5 Honor.
6 go off the record. 6 JUDGE BIRO: Okay. Great. Thank you
7 While we're waiting, Mr. Futerman, 7 for your professionalism. Really appreciate
8 just for your information, we're going to stop 8 that.
9 and take a break at 2:00 to let the translators 9 INTERPRETER LOPEZ: You're quite
10 switch off. 10 welcome. We've been doing this for a long time.
11 SPEAKER: Thank you, Your Honor. 11 JUDGE BIRO: So have |.
12 INTERPRETER LOPEZ: Actually, Your 12 INTERPRETER LOPEZ: | got you.
13 Honor, myself and Mr. Cruz, we already have a 13 JUDGE BIRO: But not using video
14 system where we -- we will go on and off as you - 14 technology.
15 - aseveryone is speaking. There's no need to - 15 INTERPRETER LOPEZ: That's -- that's
16 there's no need to break unless you were going to 16 the way the world has changed right now. Yeah.
17 break for -- for bathroom or whatever, a short 17 1t's kind of convenient for some of us and for
18 recess or whatever. But as far as us -- as far 18 others no. But | love it.
19 asyou guys taking a recess for us to switch, no, 19 JUDGE BIRO: Ms. Farnham, can you hear
20 we -- we have a -- we have a system where we're 20 me?
21 going to do it ourselves. So we -- we will -- 21 MS. FARNHAM: Yes.
22 (Simultaneous speaking.) 22 JUDGE BIRO: Okay.
22 23
1 Mr. Reporter, could you please swear 1 A Sheand her.
2 the witness? 2 Q Thank you. So would it be correct to
3 WHEREUPON, 3 refer to you as Ms. Farnham?
4 KIM FARNHAM 4 A Yes.
5 was called as a witness by Counsel for the 5 Q Okay. Thank you. Ms. Farnham, are
6 Complainant and, having been first duly sworn, 6 you currently employed?
7 was examined and testified as follows: 7 A Yes.
8 JUDGE BIRO: Okay. Please proceed, 8 Q Whois your current employer?
9 Mr. Futerman. 9 A Environmental Protection Agency.
10 MS. MEINHARDT: Thank you, Your Honor. 10 Q And what is your current occupation?
11 | will be questioning our first witness. 11 A Environmental Protection Specialist.
12 JUDGE BIRO: Okay. 12 Q Okay. And are you an Environmental
13 MS. MEINHARDT: My name is Danielle 13 Protection Specialist in some particular program
14 Meinhardt for EPA. Thank you. 14 atEPA?
15  DIRECT EXAMINATION 15 A Yes.
16 BY MS. MEINHARDT: 16 Q And what is that program?
17 Q Ms. Farnham, would you please state 17 A It's the Toxic Substance Control Act
18 and spell your name for us? 18 with the Lead-Based Paint Program.
19 A Kim Farnham. It's K-I-M, F-A-R-N-H-A- 19 Q Okay. Thank you. How long have you
20 wm. 20 been a TSCA Environmental Protection Specialist?
21 Q Thank you. And what pronouns do you 21 A Goingon 11 years.
22 use? 22 Q Did you hold any positions with EPA
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1 prior to being a TSCA Environmental Protection 1 A VYes.
2 Specialist? 2 Q Okay. And can you tell us just
3 A Yes. 3 generally, what's the purpose of those
4 Q And can you tell us a little bit about 4 inspections?
5 what those were? 5 A So, under the Renovation, Repair, and
6 A Prior to the Lead-Based Paint Program, 6 Painting Rule, | do inspections to make sure that
7 | was the RCRA solid waste working with tribal 7 contractors are in compliance with the
8 land. And then, prior to that, | was a program 8 requirements of the RRP rule.
9 analyst. 9 Q Okay. Thank you. And then you also
10 Q Okay. Thank you. And so how long 10 mentioned case development. Could you briefly
11 have you worked for EPA in total? 11 justtell us what that is?
12 A Since 2000. 12 A If there — if there are enforcement
13 Q Soyou just said that you're currently 13 actions to be had after an inspection has been
14 employed as a TSCA Environmental Protection 14 completed, | will do the case development.
15 Specialist. What does that role entail? What -- 15 Q Okay. Sois that determining whether
16 what are your job duties? 16 to pursue a case?
17 A I'maninspector. I'm also a case 17 A VYes.
18 developer. |also do outreach and education to 18 Q Okay. Thank you. Ms. Farnham, when
19 the general public, to the regulated community. 19 vyou speak to the general public or to contractors
20 Q Okay. And you said you're an 20 - you just said that you do -- you do outreach
21 inspector. So are those TSCA lead-based paint 21 to the public and the regulated community. Is
22 inspections? 22 there a particular set of information or a speech
26 27
1 that you typically give when you do that 1 the public when you do outreach?
2 education? 2 A Yes. Solusually let -- during the
3 A Yes. 3 presentation, | start with letting the public
4 Q Okay. Would you -- would you -- I'm 4 know that there are two ways of getting lead
5 sorry. Can you still hear me? My video's 5 poisoned, and the two ways are ingestion or
6 frozen. 6 inhalation. And then that gets into -- into the
7 A Youcutin and out. 7 system through your bloodstream, and your body
8 MR. FUTERMAN: My apologies, Your 8 stores it in your organs, tissues, bones, and
9 Honor. It appears that Ms. Meinhardt's computer 9 teeth.
10 has frozen. | guess we're living in a 10 There's -- there is only one way of
11 technological world. 11 telling if you have been lead poisoned, and
12 JUDGE BIRO: Okay. Well, hopefully 12 that's with the EBLL. It's the elevated blood
13 she'll come back. We'll just wait a couple of 13 |ead level test. So you have to -- you have to
14 minutes. 14 go to the doctor to have them draw blood in order
15 MS. MEINHARDT: Okay. Am | back? 15 to test to see if you've actually been lead
16 JUDGE BIRO: Yes, you are. Please 16 poisoned.
17 continue, Ms. Meinhardt. 17 Lead exposure has serious consequences
18 MS. MEINHARDT: Okay. Thank you. 18 for the health of children. Our rules are
19 BY MS. MEINHARDT: 19 definitely geared towards children, protecting
20 Q Moving on -- so, Ms. Farnham, would 20 the children. And so it can alter the chemical
21 you mind sharing some of that information with us 21 messengers that the body -- oh. Sorry. Can you
22 that you share with the regulated community and 22 still hear me?

(202) 234-4433

Neal R. Gross and Co., Inc.

Washington DC

www.nealrgross.com



Volume 1

(202) 234-4433

28 29
1 JUDGE BIRO: Yes, | can hear you. 1 baby to be born too early or too small. It can
2 THE WITNESS: Okay. | think I'm 2 hurt the baby's brain, kidneys, and nervous
3 hearing background noises. Lead exposure has 3 system, cause the child to have learning or
4 serious consequences for the health of children. 4 behavioral problems.
5 It can alter the chemical messengers that the 5 The symptoms of lead poisoning in
6 body relies on to carry out proper immune 6 children are sometimes hard to determine because
7 function. At high levels, lead attacks the brain 7 itis the same symptoms as if you have the flu.
8 and central nervous system, causing coma, 8 It's -- you get headaches, stomachache. Your
9 convulsions, and yes, even death. 9 muscles and joints feel weak. You feel tired.
10 It has -- it can affect children's 10 vYou look pale. A loss of appetite, weight loss,
11 brain developing -- development, lowering their 11 throwing up.
12 1Q, reduce attention deficit, increase antisocial 12 It does also have some -- adults can
13 behavior, reduce educational attainment, anemia, 13 also be lead poisoned, and it -- and it is
14 damage their kidneys, hearing, and speech 14 typically the same symptoms. People don't
15 problems, decrease bone and muscular growth, 15 realize they've been lead poisoned because they
16 affect their reproductive organs. 16 feel the symptoms, but they -- it feels like the
17 And can a fetus inherit lead 17 flu: lethargic, no appetite. You're throwing
18 poisoning? Yes, it can. If a pregnant woman is 18 up. You have a headache. For adults, it's -- it
19 exposed to lead, the lead can pass through the 19 also can lower their sperm count.
20 placenta into the baby's developing bones and 20 And then -- 5o, a lot of times, during
21 other organs. High levels of lead can cause 21 the presentation, contractors do -- will ask --
22 miscarriage and stillbirth. It can cause the 22 will ask, how much lead do | actually have to eat
30 31
1 inorder for it to be dangerous? And what | 1 THE WITNESS: Last thing | usually --
2 typically will tell them is it's not so much how 2 MS. MEINHARDT: Okay. Ms. --
3 much lead you eat; it's how much lead is 3 THE WITNESS: Yes.
4 contained in that product. So, if a child 4 BY MS. MEINHARDT:
5 happens to swallow a metallic -- 5 Q You cut out after you were talking
6 (Pause.) 6 about -- you said the word, metallic. Can you
7 THE COURT REPORTER: Hello. This is 7 back up and repeat what you were saying because
8 the court reporter. 8 you cut out?
9 JUDGE BIRO: Yes, Mr. Reporter. 9 A If a child happens to swallow a piece
10 THE COURT REPORTER: There was a - | 10 of jewelry that is 99 percent lead, it will kill
11 don't hear the witness anymore after the words, a 11 that child within two weeks because that has
12 metallic. 12 happened. And if a child eats paint chips that's
13 MS. MEINHARDT: It appears that she's 13 35 percent lead in the paint and they've eaten
14 cutout. 14 it ingested it, it's very fatal to the child.
15 JUDGE BIRO: Hopefully, Ms. Farnham 15 The child will die.
16 will come back on. We'll give it a few minutes. 16 So what | was saying was so it's not
17 MS. MEINHARDT: Thank you, Your Honor. 17 so much how much lead you are exposed to. It's
18 And just to clarify, are people able to hear and 18 more how much lead is in the product. And if the
19 seeme-- 19 child happens to eat that product, that will kill
20 JUDGE BIRO: Yes, Ms. Meinhardt. 20 the child. And it is fatal.
21 MS. MEINHARDT: -- Counsel for 21 Q Okay.
22 Complainant? Okay. Thank you. 22 A Okay. Go ahead.
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1 Q Didyou --1didn't mean to interrupt 1 A Yes.
2 you, Ms. Farnham. 2 Q - educate the public --
3 A No. You know, | always like to leave 3 A Yes.
4 the audience with letting them know that the 4 Q --and the regulated community?
5 reason -- the reason that I'm -- that we get 5 A Yes. Andit's all online. Anytime
6 passionate -- that | get passionate for this job 6 you can research lead poisoning and lead effects,
7 or that anybody that works in this program is 7 it's -- yeah.
8 because lead poisoning is totally preventable. 8 Q Okay. Thank you. So Ms. Farnham,
9 Itis totally preventable if people are educated 9 would you please turn --
10 and have the knowledge of knowing about the 10 (Simultaneous speaking.)
11 dangers of lead paint. Okay, sorry. That's it. 11 JUDGE BIRO: One second. Ms. Farnham,
12 Q That's okay. Thank you, Ms. Farnham. 12 1'd really prefer if you wouldn't refer to notes
13 |just wanted to clarify. Were you reading some 13 in this proceeding.
14 of that information as you testified? 14 THE WITNESS: Okay.
15 A Yes, it keeps my mind focused. 15 JUDGE BIRO: Because | have no way of
16 Q Okay. Can you just explain to us what 16 sharing those notes right at this moment with the
17 vyou are reading? 17 respondent.
18 A Oh, no. | made notes for myself, just 18 THE WITNESS: Okay.
19 key notes. 19 JUDGE BIRO: So | would prefer if
20 Q Okay. And does that reflect what the 20 could testify from your own personal memory --
21 kinds of information that your share with people 21 THE WITNESS: Okay.
22 whenyoudo -- 22 JUDGE BIRO: -- of events. If by some
34 35
1 reason you cannot, we will try to work that out. 1 |Interpreter Lopez. Yes, if you're going to use a
2 THE WITNESS: Okay. 2 document for the witness, | as the interpreter
3 MS. MEINHARDT: Thank you, Your Honor. 3 would definitely want to see it so | could go
4 (Simultaneous speaking.) 4 along as you're speaking with the document.
5 JUDGE BIRO: -- Ms. Meinhardt. 5 MS. MEINHARDT: Okay.
6 MS. MEINHARDT: Thank you. 6 INTERPRETER LOPEZ: So if Mr. Crawley,
7 Ms. Farnham, would you please turn to 7 if you can, please put --
8 the exhibit that has previously been marked as 8 THE WITNESS: So I'm not going to be
9 (CX4A and let me know when you have that open. 9 able--
10 (Whereupon, the above-referred to 10 INTERPRETER LOPEZ: -- those up on the
11 document was marked as Complainant Exhibit No. 4A 11 screen.
12 for identification.) 12 THE WITNESS: -- to see it on the
13 THE WITNESS: Okay. 13 screen, right?
14 COURT REPORTER: Ma'am, are you -- 14 JUDGE BIRO: Just me. This is Judge
15 could you repeat that exhibit? And are you 15 Biro, and I'd like you to publish the documents
16 directing me as the court reporter to pull that 16 if you can.
17 up on the screen or not? 17 COURT REPORTER: Yes, ma'am.
18 MS. MEINHARDT: | wasn't, but we could 18 JUDGE BIRO: So we were looking at
19 ask you to publish them all if the Court would 19 Complainant's Exhibit 4A.
20 |ike that. 20 (Pause.)
21 JUDGE BIRO: That would be great. 21 JUDGE BIRO: Thank you so much.
22 INTERPRETER LOPEZ: This is 22 Please proceed, Ms. Meinhardt.
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1 MS. MEINHARDT: Thank you, Your Honor. 1 Q Andis CX4A dated?
2 BY MS. MEINHARDT: 2 A Yes.
3 Q Ms. Farnham, do you recognize CX4A? 3 Q And what is the date on CX4A?
4 A Yes. 4 A September 23rd, 2021.
5 Q Okay. And how do you recognize CX4A? 5 Q And did you sign CX4A under penalty of
6 A Isigned it. 6 perjury?
7 INTERPRETER LOPEZ: Excuse me. | 7 A Yes.
8 don't see anything. 8 Q Please take a moment to review CX4A
9 THE WITNESS: It's my affidavit that 9 and let me know when you're done.
10 I'm telling the truth. 10 A I'mdone.
11 INTERPRETER LOPEZ: | don't see any 11 Q Okay. Looking at CX4A, does it appear
12 document on the screen. 12 to be complete and accurate?
13 THE WITNESS: Okay. 13 A Yes.
14 INTERPRETER LOPEZ: There we go. 14 Q Does anything in CX4A appear
15 There we go. Okay. | got it now. It took a 15 incomplete or inaccurate?
16 minute. If you're going to scroll, whoever is 16 A No.
17 going to scroll up and down, please do. Okay. 17 Q And do you declare again now that
18 BY MS. MEINHARDT: 18 everything in CX4A is true to the best of your
19 Q Okay. Ms. Farnham, is CX4A signed? 19 knowledge?
20 A Yes. 20 A Yes.
21 Q And who signed CX4A? 21 Q Okay. Thank you.
22 A 1did. 22 MS. MEINHARDT: Your Honor,
38 39
1 Complainant moves that CX4A be admitted into 1 The Agency would like to introduce
2 evidence at this time. 2 into the record Complainant's Exhibit 4A. It's
3 JUDGE BIRO: Okay. Mr. Marees, do you 3 Ms. Farnham's sworn statement. Do you have any
4 have any objection to the admission of this 4 objection to the admission of this document?
5 document? 5 MR. VON MAREES: What | want to know
6 INTERPRETER LOPEZ: He doesn't seem to 6 is | want Kim Farnham to say the truth because
7 be answering me, Judge. 7 when she visited me at the job, she identified
8 JUDGE BIRO: Was he able to hear you? 8 herself and we were conversing. And she told
9 INTERPRETER LOPEZ: I've been talking 9 lots of things. We even laughed. She spoke
10 to himall along. 10 about her life, a child, where she comes -- where
11 JUDGE BIRO: Mr. Marees, can you hear 11 she's from.
12 ys? 12 | want to be sure that she says only
13 MR. VON MAREES: No, | hear you. 13 the truth and only the truth because she's under
14 JUDGE BIRO: Okay. Mr. Lopez, can you 14 oath. And what she promised me what she was
15 repeat for him? 15 going to do, | did everything that she offered
16 INTERPRETER LOPEZ: He's saying that 16 me. That's why | want to be sure, please, the
17 theinterpretation has been going in and out. 17 truthis told here in this case.
18 JUDGE BIRO: Well, Mr. Marees, tell me 18 JUDGE BIRO: Okay, Mr. Marees. | too
19 ifyou lose the sounds and we will try to correct 19 would like the truth only. And | will give you
20 it as we go along. I'm getting the impression 20 an opportunity to question Ms. Farnham when the
21 that he's saying that it's going in and out. But 21 Agency is done with their questioning. But my
22 here's where we are, Mr. Marees. 22 only question to you right now is do you object
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1 to the admission of Complainant's Exhibit 4A? 1 COURT REPORTER: 1:43:15.
2 And by admission, | mean that | will look at this 2 INTERPRETER LOPEZ: Mr. Crawley, for
3 document in rendering my decision. 3 your information, you're not supposed to be even
4 MR. VON MAREES: Yes, like | said 4 |istening to the Spanish speaking, only the
5 before, I'm not a lawyer. This is all new to me, 5 English like everyone else. You may be on the
6 so forgive me. But yes, you can allow it. And 6 wrong channel also. Mr. Crawley? You shouldn't
7 along with that, this has been going for a long 7 even be hearing the Spanish at all. Like, no one
8 time. I've been very bothered by this. This is 8 else is hearing Spanish, is it?
9 something that I've been going through for a 9 MS. MEINHARDT: | am able to hear
10 while already. So okay, you can allow it. 10 Sspanish, and I'm on the English channel.
11 JUDGE BIRO: Okay. I'm going to take 11 INTERPRETER LOPEZ: Then something is
12 that as no objection, and I'm going to admit 12 wrong. This is not the way it's supposed to be.
13 Complainant's Exhibit 4A into the record. 13 0h, he just said that he could hear both also.
14 (Whereupon, the above-referenced to 14 Okay, this is not -- yeah, this is not the way
15 document was received into evidence as 15 it's supposed to be.
16 Complainant Exhibit 4A.) 16 In the past, I've done this many
17 JUDGE BIRO: Ms. Meinhardt, please 17 times. I've done many conferences and hearings
18 proceed. 18 with Spanish and English. And when I'm on
19 MS. MEINHARDT: Thank you, Your Honor. 19 Sspanish, no one else is supposed to be hearing
20 | do believe that the court reporter was trying 20 me. And when I'm on English, only the English
21 to break in and ask something. Court reporter, 21 speakers hear me. When I'm on Spanish, only the
22 Mr. Crawley, were you trying to -- 22 Spanish speakers are supposed to hear.
42 43
1 COURT REPORTER: Your Honor, could we 1 BY MS. MEINHARDT:
2 go off the record for one moment? 2 Q And Ms. Farnham, do you recognize CX1?
3 JUDGE BIRO: Okay. Why don't we take 3 A Yes.
4 afive-minute break. 4 Q And how do you recognize CX1?
5 (Whereupon, the above-entitled matter 5 A It's a summary of my experience.
6 went off the record at 1:44 p.m. and resumed at 6 Q Okay. And how is it that you know
7 1:55p.m.) 7 that's what it is?
8 JUDGE BIRO: We're going to go back on 8 A Because | wrote it myself.
9 the record. Hopefully, you've worked out the 9 Q Okay. Thank you. Please take a
10 interpretation problem. Ms. Meinhardt, can you 10 moment to review CX1 and let me know when you're
11 please proceed. 11 -
12 MS. MEINHARDT: Yes. Thank you, Your 12 A Okay.
13 Honor. 13 Q Okay. Looking at CX1, does it appear
14 Ms. Farnham, would you please turn to 14 to be complete and accurate?
15 the exhibit that has previously been marked as 15 A Yes.
16 X1 and let me know when you have that open. 16 Q Does anything in CX1 appear to be
17 (Whereupon, the above-referred to 17 incomplete or inaccurate?
18 document was marked as Complainant Exhibit No. 1 18 A No.
19 for identification.) 19 Q Is CX1 an accurate representation of
20 MS. MEINHARDT: And | would ask the 20 your resume?
21 court reporter to publish that. 21 A Yes.
22 COURT REPORTER: Stand by. 22 Q Thank you.
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1 MS. MEINHARDT: Your Honor, 1 Q Okay. Thank you. Did you complete
2 Complainant moves that CX1 be admitted into 2 trainings or earn certifications that are
3 evidence. 3 relevant to your work as a TSCA environmental
4 JUDGE BIRO: Mr. Marees, do you have 4 protection specialist?
5 any objection to the admission of CX1 into the 5 A Yes.
6 record? 6 Q Okay. And what are some examples of
7 MR. VON MAREES: No. 7 those trainings or certifications?
8 JUDGE BIRO: Okay. CX1 is admitted 8 A |took the Renovation, Repair, and
9 into the record. 9 Painting rule initial training. | also took the
10 (Whereupon, the above-referenced to 10 risk assessor -- lead-based paint risk assessor
11 document was received into evidence as 11 training. And | always take the HAZWOPER
12 Complainant Exhibit No. 1.) 12 training.
13 JUDGE BIRO: Please proceed. 13 Q Okay. And just for those unfamiliar,
14 MS. MEINHARDT: Thank you, Your Honor. 14 whatis a HAZWOPER training? What is that about?
15 BY MS. MEINHARDT: 15 A I'msorry. It'sa 40-hour in-
16 Q Ms. Farnham, let's talk about your 16 classroom training that teaches you how to look
17 education and training. Did you obtain a college 17 for environmental hazards when you're out in the
18 degree? 18 field.
19 A Yes. 19 Q Okay. Thank you. And so you
20 Q Okay. And what degree did you obtain? 20 mentioned the RRP renovator training, the
21 A | have degree, a BS in management -- 21 Renovation, Repair, and Painting rule renovator
22 business management. 22 training. What do you learn as part of that
46 a7
1 training? 1 A Yes. I'msorry. It's six hours of
2 A In--soin the RRP initial training, 2 lecture, two hours of hands on.
3 they will teach you how to - they teach you 3 Q Okay. Thank you. And how teaches
4 about the two certifications, the one for the 4 those trainings?
5 company which is the firm certification. The 5 A The companies that are wanting to
6 other one is for the renovator certification. 6 provide that training must be accredited either
7 And they obtain that by attending the eight-hour 7 by EPA or a state that has been authorized to run
8 renovator initial training. 8 the program for EPA. They must be accredited by
9 And then also during the training, 9 the state to be able to provide that training.
10 they teach you how to make a determination for 10 Q Okay. And then the lead risk assessor
11 the presence of lead paint, utilizing the lead 11 certification, what is involved in that
12 checks. And you must be a certified renovator to 12 certification?
13 utilize that. And then they also teach you about 13 A So that training teaches you how to
14 the record keeping and also the work practice 14 tilize equipment to make a determination for the
15 standards which basically the containment that's 15 presence of lead paint in pre-1978 residential
16 required. 16 properties.
17 Q Okay. So do you learn in detail how 17 Q Okay. Thank you. And then did you
18 to perform those activities, use containment and 18 also perform any -- or I'm sorry. Did you take
19 things that you just mentioned? 19 any inspector trainings?
20 A Yes. 20 A Yes.
21 Q Okay. And is that a hands-on class 21 Q Okay. Can you tell us a little bit
22 where you learn to do those things? 22 about that? How do you learn to be an inspector
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1 atEPA? 1 A Yes.

2 A So for the TSCA program, | was 2 Q Okay. And then are you involved in

3 required to read all the regulations for lead 3 offering that training to other newer inspectors

4 paint and then also to go out into the field with 4 now?

5 an experienced lead inspector. I'm usually 5 A Yes.

6 required to do that two to three times to go out 6 Q Okay. Ijust wanted to clarify that

7 with an experienced inspector. And they're the 7 you're not still in training sort of what sounds

8 ones leading the inspection. 8 like an apprentice program. Okay. Thank you.

9 After that, then | go out with -- | 9 Would you please look at CX1, page 2 of 3? And
10 still go out with the experienced inspector. 10 look at that first bullet point under employment
11 Sorry. I'm hearing background noises. So then 11 history.

12 what I'm required to do is lead two to three 12 MS. MEINHARDT: And Your Honor, |
13 inspections myself. But I still have the 13 don't know if you wish to have this published on
14 experienced inspector with me just to make sure 14  the screen during the time that we're talking
15 thatI'm covering all the bases when I'm doing 15 about it.
16 inspections. 16 JUDGE BIRO: That would be wonderful.
17 Q Okay. And are you talking about 17 MS. MEINHARDT: Okay. So that is --
18 that's what you did in order to learn how to do 18 yeah, that's CX4A just for the court reporter,
19 inspections? 19 what you have on the screen right now. And we're
20 A Yes. 20 talking about CX1. Thank you.
21 Q Okay. And do you currently lead 21 BY MS. MEINHARDT:
22 inspections yourself? 22 Q Ms. Farnham, could you just read that
50 51

1 bullet point for us under employment history? 1 employees doing? What kind of work are you

2 A The regional subject matter -- 2 managing them while they're doing?

3 JUDGE BIRO: She doesn't need to read 3 A They are typically doing inspections

4 this to me, Ms. Meinhardt. | can read this for 4 for EPA.

5 myself. 5 Q Okay. And what kinds of inspections?

6 MS. MEINHARDT: Okay. 6 Can you clarify?

7 JUDGE BIRO: Let's move on. 7 A Renovation, Repair, and Painting rule

8 MS. MEINHARDT: I'm sorry, Your Honor. 8 inspections.

9 BY MS. MEINHARDT: 9 Q Thank you. And then the next two
10 Q So what does it mean to be the 10 bullet points on page 3, it says that you oversee
11 regional subject matter expert point of contact 11 grants. What are those grants related to?

12 and program coordinator for the RRP rule, Ms. 12 A lalso managed here in Region 10, it's
13 Farnham? 13 state of Oregon and Washington. They've been
14 A What that typically means is that if 14 juthorized to run the lead-based paint program
15 the general public, if the regulator community, 15 for EPA. So | also manage the grant for those
16 if any other agencies have specific questions 16 two states.

17 about the Renovation, Repair, and Painting rule, 17 Q Thank you. And during the 11 years

18 then I usually -- I'm typically the one that 18 you've been working as a TSCA environmental
19 provides the clarification for that program. 19 protection specialist at EPA, how many repair,
20 Q Okay. Thank you. And | notice on the 20 renovation, and painting inspection -- sorry,

21 next page the first bullet point, states that 21 inspections have you conducted?

22 manage and supervise employees. What are those 22 A So l've completed over 300 inspections
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1 under the RRP rule. 1 Q Ms. Farnham, let's talk a little bit
2 Q Thank you. And about how many lead- 2 more about TSCA and the RRP rule. Can you tell
3 based paint enforcement cases have you worked on? 3 us what the RRP rule requires?
4 A About 50. 4 A The RRP rule says that if you are
5 Q Okay. And EPA Region 10 has named you 5 working on pre-1978 target properties, that's
6 asthe TSCA RRP rule subject matter expert for 6 residential, preschools, daycare centers, the
7 the region. Is that right? 7 rule says that the company -- any company working
8 A Yes. 8 on pre-1978 property must be firm certified.
9 MS. MEINHARDT: Okay. Thank you. 9 Basically, the company needs to be registered.
10 vYour Honor, at this time, Complainant moves to 10 And then the firm is responsible for making sure
11 recognize Ms. Farnham as an expert in TSCA lead- 11 that thereis a certified renovator assigned to
12 based paint, TSCA and the RRP rule. 12 the renovation job. Then the certified renovator
13 JUDGE BIRO: Mr. Von Marees, do you 13 must make a determination for the presence of
14 have any objection to Ms. Farnham testifying as 14 lead paint. And if there is lead paint present,
15 an expert witness on the TSCA lead-based paint -- 15 then they have to do the recordkeeping
16 asan expert witness on TSCA lead-based paint and 16 requirements and they also have to do the
17 TSCARRP rule? 17 containment, the safe work practice standards.
18 MR. VON MAREES: No. 18 Q Okay. Thank you. Canyoutell us a
19 JUDGE BIRO: Okay. So recognized. 19 little bit about why it's important to use those
20 Please proceed. 20 work practices when a company is performing
21 MS. MEINHARDT: Thank you, Your Honor. 21 renovation on a residence that was built before
22 BY MS. MEINHARDT: 22 19782
54 55
1 A So the whole purpose of the RRP rule 1 lead to death. Is that right?
2 s to protect the general public, to protect the 2 A Absolutely.
3 workers, and especially to protect the family 3 Q Okay. And how much lead does a child
4 members that may actually be living in that 4 have to encounter generally speaking? You don't
5 house. And if they have children present, the 5 have to give us a specific number. But how much
6 whole -- the requirement is to protect especially 6 does a child have to encounter before it can
7 the children under the age of 6 from possibly 7 damage their health?
8 getting lead poisoned. 8 A No amount of lead in the system is
9 Q Okay. Thank you. And you shared a 9 safe for any child.
10 little bit with us earlier. But can you just 10 Q Okay. And do the impacts that you
11 tell us about what kinds of health problems can 11 just talked about, are those long lasting health
12 arise if you're exposed to lead? 12 impacts?
13 A So smaller children, they can -- a 13 A Yes, they are permanent damages.
14 |earning disability, attention deficit disorder, 14 Q Okay. Thank you, Ms. Farnham. Let's
15 brain damage, kidney damage. 15 talk about how a person might be exposed to lead.
16 Q Okay. Thank you. And can it impair 16 During your residential renovation, what kinds of
17 hearing and vision? 17 renovation activities can expose someone to lead?
18 A Yes. 18 A So dry sanding, if contractors are
19 Q Okay. And can exposure to lead cause 19 cutting into components that are painted that
20 convulsions? 20 could possibly have lead in it if they're cutting
21 A Yes. 21 intoit, creating dust and debris.
22 Q Okay. And you had said earlier it can 22 Q Okay. And a little bit earlier, you
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1 mentioned containment. Can you tell us what you 1 talked about -- Ms. Farnham, you mentioned
2 meant by containment? 2 scraping, sanding, dry sanding, the kinds of
3 A What the RRP rule says is that any 3 renovation activities you just mentioned. Are
4 contractor working on a pre-1978 property must 4 those the ones that are regulated by the RRP
5 contain the work site. And what that means is 5 rule?
6 they have to have signage. They have to have 6 A Yes.
7 tape around the work site. 7 Q Okay. And did EPA create the
8 They have to lay down plastic. The 8 requirements found in the RRP rule due to the
9 whole -- the whole thing is you have to contain 9 direction of Congress?
10 the debris, the paint chips from getting onto the 10 A Yes.
11 bare ground, getting onto the floor, you know, on 11 Q Okay. And do you know where that
12 theinterior. The whole thing is just contain 12 direction from Congress is found?
13 the work site. 13 A It's Title 10.
14 Q Okay. And are you saying that's what 14 Q Okay. Will you turn please to the
15 prevents people from coming into contact with 15 exhibit previously marked as CX100?
16 lead dust and debris? 16 (Whereupon, the above-referred to
17 A Yes. 17 document was marked as Complainant Exhibit No.
18 MS. MEINHARDT: Thank you. And Mr. 18 100 for identification.)
19 cCrawley, you can unpublish CX1, please. Sorry. 19 MS. MEINHARDT: | would ask that Mr.
20 | failed to say that earlier. Okay. 20 crawley publish CX100, please.
21 BY MS. MEINHARDT: 21 INTERPRETER LOPEZ: Mr. Von Marees
22 Q And so are the activities we just 22 would like to ask a question. Is that possible,
58 59
1 Your Honor? 1 JUDGE BIRO: And ask her about that on
2 JUDGE BIRO: Sure. That's fine. 2 cross examination. And you can testify to that
3 What's your question, Mr. Von Marees? 3 on your own. But right now, we're taking her
4 MR. VON MAREES: Forgive me. | forget 4 testimony. Please proceed, Ms. Meinhardt.
5 the lady's name that was just speaking. 5 MS. MEINHARDT: Thank you, Your Honor.
6 JUDGE BIRO: Farnham. 6 BY MS. MEINHARDT:
7 MR. VON MAREES: Well, I just wanted 7 Q Ms. Farnham, do you recognize CX1007?
8 to say that when Ms. Danielle was referring to 8 A VYes.
9 the need for containment at the site. And | 9 Q Okay. And how do you recognize CX100?
10 learned this after taking a course. That 10 A This was one of the regulations that
11 containment that she discussed is only necessary 11 | was needing to read in order to become an
12 ifthere is a positive test. If there is no 12 inspector.
13 positive test, then that containment is not 13 Q Okay. Thank you. And what is CX100?
14 necessary. 14 A It's Title 10.
15 JUDGE BIRO: Okay. Thank you, Mr. Von 15 Q Okay. Title 10 of what? Could you be
16 Marees. | understand, and that is the kind of 16 more specific?
17 testimony that you can provide when you get a 17 A I'msorry. Congress passed this law
18 chance to testify. 18 requiring an EPA to come up with regulations for
19 MR. VON MAREES: Okay. 19 the lead-based paint program.
20 JUDGE BIRO: But right now, I'm taking 20 Q Okay. Thank you. | recognize CX100
21 Ms. Farnham's testimony. 21 as more than 300 pages long. But can you briefly
22 MR. VON MAREES: Okay. 22 skim through CX100 and let me know when you've
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1 doneso? 1 MS. MEINHARDT: Thank you, Your Honor.
2 (Pause.) 2 BY MS. MEINHARDT:
3 A Okay. 3 Q Ms. Farnham, can you tell us generally
4 Q Okay. Thank you, Ms. Farnham. Does 4 what Congress found that led to the passage of
5 (X100 appear to be complete and accurate? 5 the Residential Lead-Based Paint Hazard Reduction
6 A Yes. 6 Act?
7 Q Does any part of CX100 appear to be 7 A What Congress has found is that there
8 incomplete or inaccurate? 8 are many children moving in pre-1978 properties
9 A No. 9 that have lead paint and the dangers of lead
10 MS. MEINHARDT: Your Honor, 10 paint for children and their exposure.
11 Complainant moves to admit CX100 into evidence. 11 Q Okay. Thank you. And so did -- and
12 JUDGE BIRO: Mr. Von Marees, do you 12 what were they passing the legislation in an
13 have any objection to the admission of 13 attempt to do? Do you know, Ms. Farnham?
14 Complainant's Exhibit CX100? 14 A To protect the children, especially
15 MR. VON MAREES: No. 15 under the age of 6 and making EPA write
16 JUDGE BIRO: Okay. CX100 is admitted 16 regulations for lead paint.
17 into the record. 17 Q Okay. Thank you. So you said that
18 (Whereupon, the above-referenced to 18 they directed EPA to establish regulations
19 document was received into evidence as 19 regarding lead-based paint. Do you know what
20 Complainant Exhibit No. 100.) 20 those regulations are?
21 JUDGE BIRO: Please proceed, Ms. 21 A Yes, there's two regulations. There's
22 Meinhardt. 22 one for pre-education and then there's also the
62 63
1 Renovation, Repair, and Painting rule. 1 skim through CX101 and let me know when you're
2 Q Okay. Thank you. Would you please 2 finished?
3 turn to the exhibit previously marked as CX101, 3 A Okay.
4 and let me know when you get there? 4 Q Okay. Does CX101 appear to be
5 (Whereupon, the above-referred to 5 complete and accurate?
6 document was marked as Complainant Exhibit No. 6 A Yes.
7 101 for identification.) 7 Q Does anything in CX101 appear to be
8 MS. MEINHARDT: And, Mr. Crawley, I'd 8 incomplete or inaccurate?
9 ask that you please publish CX101. 9 A No.
10 THE WITNESS: Okay. I'm sorry. 10 MS. MEINHARDT: Thank you. Your
11 BY MS. MEINHARDT: 11 Honor, Complainant moves to admit CX101 into
12 Q Oh, that's okay. Thank you, Ms. 12 evidence.
13 Farnham. Do you recognize CX101? 13 JUDGE BIRO: Mr. Von Marees, do you
14 A Yes. 14 have any objection to Complainant's Exhibit 101
15 Q And how do you recognize CX101? 15 being admitted into the record?
16 A Thisis a regulation that | was 16 MR. VON MAREES: No.
17 required to read when | was learning to be an 17 JUDGE BIRO: Okay. Complainant
18 inspector. 18 Exhibit 101 is admitted into the record.
19 Q Okay. And what is CX101? 19 (Whereupon, the above-referenced to
20 A It's the requirements for hazard 20 document was received into evidence as
21 education before renovation of target housing. 21 Complainant Exhibit No. 101.)
22 Q Okay. Thank you. Can you briefly 22 MS. MEINHARDT: Thank you, Your Honor.
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1 BY MS. MEINHARDT: 1 MR. VON MAREES: No, | think that they
2 Q Ms. Farnham, can you generally 2 do a poor job of informing contractors of these
3 summarize why EPA created the regulations found 3 things. | know plenty of other contractors that
4 at CX101? 4 don't know anything about this. So | don't think
5 A So what the -- what this regulation 5 this should be used.
6 does is it tells companies that are performing 6 JUDGE BIRO: Okay. So you are not
7 renovation work on pre-1978 properties that they 7 agreeing to admit as a group the Agency's
8 must provide education to the property owner 8 exhibits. Is that correct?
9 and/or to the tenants that live in that pre-1978 9 MR. VON MAREES: Correct.
10 property before the contractor or the company 10 JUDGE BIRO: Okay. Ms. Meinhardt,
11 starts renovation work? 11 please proceed.
12 MS. MEINHARDT: Okay. Thank you. And 12 MS. MEINHARDT: Okay. Thank you.
13 now -- actually, Your Honor, | would just like to 13 Thank you, Your Honor.
14 3sk. It doesn't appear that Mr. Von Marees has 14 BY MS. MEINHARDT:
15 objections to the complainant's exhibits. We're 15 Q Ms. Farnham, would you please turn to
16 wondering if he would be willing to stipulate to 16 the exhibit previously marked as CX102, and let
17 the admissibility of the exhibits exchanged at 17 me know when you get there.
18 pre-hearing just to expedite the process. 18 (Whereupon, the above-referred to
19 JUDGE BIRO: Mr. Von Marees, would you 19 document was marked as Complainant Exhibit No.
20 be open to agreeing to admission as a group of 20 102 for identification.)
21 Complainant's exhibits that they had provided to 21 THE WITNESS: Okay.
22 you prior to the hearing? 22 MS. MEINHARDT: Mr. Crawley, | would
66 67
1 ask that you publish CX102. 1 finished.
2 BY MS. MEINHARDT: 2 A Okay.
3 Q Ms. Farnham, you said that you turned 3 Q Does CX102 appear to be complete and
4 to CX102? 4 accurate?
5 A Yes, sorry. 5 A Yes.
6 Q Sorry. Do you recognize CX102? 6 Q Does anything in CX102 appear to be
7 A Yes. 7 incomplete or inaccurate?
8 Q How do you recognize CX102? 8 A No.
9 A | was required to read this 9 MS. MEINHARDT: Your Honor,
10 regulation, and | refer to this regulation a lot 10 Complainant moves to admit CX102 into evidence.
11 during my work. 11 JUDGE BIRO: Mr. Von Marees, do you
12 Q Okay. And what is CX102? 12 have any objection to Complainant's Exhibit 102
13 A And this is the Renovation, Repair, 13 bpeing admitted into the record?
14 and Painting rule. 14 MR. VON MAREES: Well, yes. | mean,
15 Q Okay. Thank you. Is CX102 one of the 15 | was not sent any of this in Spanish, and |
16 examples you just mentioned also where EPA 16 don't understand. And because it's all in
17 created regulations to deal with lead-based 17 English, | feel like | can't defend myself of
18 paint? 18 looking at something that's completely in
19 A Yes. 19 English.
20 Q Okay. And can you please skim through 20 JUDGE BIRO: Okay. Your objection is
21 (X102? It's 100 pages long. But if you could 21 overruled. Complainant's Exhibit 102 is admitted
22 just briefly skim it and let me know when you're 22 into the record.
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1 (Whereupon, the above-referenced to 1 paint present unless they conduct a proper lead
2 document was received into evidence as 2 test?
3 Complainant Exhibit No. 102.) 3 A Yes.
4 MS. MEINHARDT: Thank you, Your Honor. 4 Q Okay. And why does the law presume
5 BY MS. MEINHARDT: 5 that lead is present?
6 Q Ms. Farnham, can you generally 6 A Because EPA says that there is lead
7 summarize why EPA created the regulations in 7 present unless a certified individual has tested
8 x102? 8 it to prove otherwise.
9 A So the whole purpose of the RRP rule 9 Q Okay. Thankyou, Mr. Farnham. Let's
10 s to protect the general public, to protect the 10 discuss the particular case at issue here. It
11 property owners that are hiring contractors to 11 involves the renovation firm called Greenbuild
12 perform renovation work on pre-1978 properties. 12 Design and Construction, LLC. | will also refer
13 Q Okay. Thank you. Before we move on 13 to Greenbuild as Respondent just so you're aware.
14 from our general discussion of the dangers 14 When did you first hear about Greenbuild?
15 associated with lead and lead-based paint, | just 15 A It wasJuly 2018 -
16 have one more question about TSCA and the RRP 16 Q Okay.
17 rule. Does the law assume that lead is present 17 A --when | was getting ready to do an
18 in a home built before 1978? 18 inspection. Sorry.
19 A Yes. 19 Q Oh, that's okay. When you were
20 Q Okay. So if someone is going to 20 getting ready to do an inspection. Is that what
21 conduct a renovation for compensation in a pre- 21 vyou--
22 1978 home, should they assume there is lead-based 22 A Yes.
70 71
1 Q Okay. And so how did you hear about 1 little bit about building permits. Can you just
2 Greenbuild at that time? 2 explain so that it's clear what building permits
3 A | had requested that Rob -- I'm sorry, 3 vyou're referring to?
4 Mr. Rob Hamlett to start looking at permits and 4 A So when -- when we are getting ready
5 to make sure that they were put on pre-1978 5 to doinspections in a certain area, we will pull
6 properties. And that is typically how we make a 6 residential building permits to see what kind of
7 list of contractors that we are going to meet 7 renovation work is being done on a permit and
8 with to do RRP recordkeeping inspections. And 8 also to check to see if the houses that are being
9 Mr. Hamlett was the one that (audio interference) 9 worked on are pre-1978 properties.
10 --sorry. 10 Q Okay. And then are you determining
11 Q No, that's okay. 11 whether the contractor is certified to so that
12 MS. MEINHARDT: And, Mr. Crawley, you 12 work?
13 can unpublish CX102, please. 13 A Yes.
14 BY MS. MEINHARDT: 14 Q Okay. And then if they're not, |
15 Q Sojust to clarify, Ms. Farnham, who 15 assume that's when you would go do an inspection?
16 is Rob Hamlett who you're referring to? 16 A VYes.
17 A He -- he was an employee of EPA -- a 17 Q Okay. Thank you. When you said we,
18 senior employee. 18 can you just clarify who is we?
19 Q Okay. And did he perform inspections 19 A I'msorry. At that time, it was Rob
20 with you under TSCA lead-based paint? 20 Hamlett and myself.
21 A Yes. 21 Q Okay. And yourself? Okay. So you're
22 Q Okay. And then you were speaking a 22 going to go conduct EPA inspections?
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1 A Yes. 1 Q Okay. And prior to that -- and who
2 Q Thankyou. And then are these 2 did you learn that from?
3 recordkeeping inspections you're conducting? 3 A I'msorry. Mr. Rob Hamlett.
4 A Yes. 4 Q Okay. And prior to learning that or
5 Q Okay. And can you explain to us what 5 talking with him about that, had you had contact
6 arecordkeeping inspection is? 6 with Respondent before?
7 A Typically, when a contractor comes to 7 A No.
8 meet with us, we are asking to see the RRP 8 Q Okay. So had you done any enforcement
9 records. Mainly what I'm looking for is the 9 actions against Greenbuild before that time?
10 renovator certification, the firm certification, 10 A No.
11 and did they make a determination for lead paint. 11 Q Thank you. And you mentioned an
12 Andifit's -- and if it's positive, then I'm 12 jnspection trip. So are you based out of
13 looking for the rest of the records. Did the 13 Seattle?
14 individual provide the pamphlet? Did they do the 14 A Yes.
15 final checklist when the job was done? 15 Q And do you take periodic trips to
16 Q Okay. And what was your understanding 16 other places to conduct inspections?
17 at this time of EPA Region 10's prior attempts to 17 A VYes.
18 contact Respondent or to inspect Greenbuild? 18 Q Canyou please describe for us the
19 A The only knowledge that | had at that 19 tasks involved in putting together an inspection
20 time was that EPA had other inspectors contacted 20 trip?
21 Greenbuild to try to get them to come to the 21 A So we take the -- like | said earlier,
22 inspection unsuccessfully. 22 we do take the time to pull permits. We also
74 75
1 have to research to see if it is a pre-1978 1 Q Okay. And when you have a scheduled
2 property, what type of renovation work is being 2 inspection, do you typically sit and wait for
3 done. And then if we make the determination that 3 renovators to show up?
4 itis a pre-1978 property, then we will send out 4 A Yes.
5 anotice of inspection with a time and date and 5 Q Okay. Do renovators fail to show up
6 send that out to the companies. And then once 6 for inspections sometimes?
7 the notification has been sent, we will contact 7 A Yes.
8 the company to make sure that they did get the 8 Q Okay. And can you tell me a little
9 notice of inspection. 9 bit about the problems that arise when renovators
10 Q Okay. Thank you. How long do you 10 don't show up for inspections?
11 usually spend getting ready for inspection trips? 11 A So for us, you know, as inspectors, we
12 A It probably takes a good three days to 12 hope that companies will come to us and at least
13 doall that. 13 talk with us so that we are able to provide them
14 Q Okay. And how long do such trips 14 the information about the RRP rule. And if they
15 generally last? 15 don't show up, then they have the potential to
16 A Usually about a week. 16 continue to work without knowing the
17 Q And do you need to make travel 17 requirements, potentially putting not only
18 arrangements? 18 themselves but also the family members, their
19 A Yes, the flight and the lodging. 19 clients in danger of possibly getting lead poison
20 Q Okay. And does EPA pay the costs of 20 because they're not doing the work correctly.
21 that travel -- 21 Q Okay. Thank you. And when you're
22 A Yes. 22 sitting and waiting for renovators and if they
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1 fail to show up, does that mean that's time that 1 A For us as inspectors, we're making
2 you could've spent doing something else in terms 2 sure that they're doing the containment at the
3 of enforcing the RRP rule? 3 job site.
4 A Yes. 4 Q Okay. Did you decide to drive by
5 Q Okay. Going back to this particular 5 Greenbuild's work site at 2208 Turnagain Parkway
6 trip to Alaska that you took to inspect 6 to see if Respondent was conducting work?
7 Greenbuild, did you and Mr. Hamlett plan to 7 A Yes.
8 conduct a recordkeeping inspection of Greenbuild 8 Q Okay. And how do you know that the
9 during that trip? 9 property at 2208 Turnagain Parkway in Anchorage,
10 A Yes. 10 Alaska was a home that Respondent was working on?
11 Q Okay. And did that inspection ever 11 A Because we had a permit showing that
12 happen? 12 the company, Greenbuild, was one that pulled the
13 A No. 13 permit. And they were the one actually
14 Q Okay. And why not? 14 performing the work.
15 A Because we will also do drive-bys 15 Q Okay. Thank you. And when you say a
16 which means that when we have permits in hand, we 16 permit, do you mean a building permit?
17 will drive around the neighborhood and go to work 17 A Yes, sorry.
18 sites to see if there is actual work being done 18 Q Thankyou. That's okay. What
19 when we drive by. 19 happened first when you arrived at 2208 Turnagain
20 Q Okay. And what is the purpose of 20 Pparkway which I'll refer to as the Turnagain
21 driving by work sites where renovation firms are 21 property from now on?
22 actually engaged in doing renovation work? 22 A So as inspectors what we will always
78 79
1 dois drive by first to see if there is actual 1 did you know that it was actually Greenbuild that
2 work being done. And if there is work being 2 was present?
3 done, then -- and in this particular case, what 3 A Because the other thing we look for
4 we observed as we were driving by was that there 4 are work trucks. And typically, work trucks have
5 was pressure washing -- active pressure washing 5 the company name and the logo right on the truck
6 going on in the back of the house because not 6 parked by the target property.
7 only could you see it, you could also hear it. 7 Q Okay. Thank you. And so you said
8 And so at that time, we decided to drive past, 8 that you were directed to the foreman. So did
9 park the car a little bit up the street. And 9 you end up talking to the foreman?
10 then we decided to stop and do the work practice 10 A Yes.
11 standard inspections. 11 Q Okay. And so who did you talk to at
12 Q Okay. So | guess then what happened 12 this work site?
13 next after you parked? 13 A It was - it was Mr. Von Marees.
14 A Then we walked up. | will typically 14 Q Okay. And do you know who Mr. Von
15 always ask to talk to the foreman. And the 15 Mareesis respect to Greenbuild?
16 employee that | happened to talk to at the time 16 A Yes, he is the company owner.
17 said that he was not the foreman. And so he was 17 Q Okay. And how do you know that?
18 --that he would get the individual that | could 18 A During introductions, | always ask if
19 talk to at the time. 19 —if they are -- if he owns the company, how is
20 Q Okay. And just backing up a moment, 20 he related to the company. And he confirmed that
21 how could you tell that Greenbuild was present at 21 he was the company owner at the time.
22 thissite? You mentioned power washing. But how 22 Q Okay. And as you started speaking
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1 with Mr. Von Marees, did you identify yourself? 1 the court reporter would please publish CX89.
2 A Yes, we always introduce ourselves, 2 BY MS. MEINHARDT:
3 present our inspectors credentials along with a 3 Q Canyou see that, Ms. Farnham?
4 business card. And we let them know immediately 4 A Oh, yes. I'msorry, yes.
5 why we're there to do the inspection. 5 Q That's okay. Ms. Farnham, do you
6 Q Okay. And what did you tell Mr. Von 6 recognize CX89?
7 Marees in terms of why you were there that day? 7 A Yes.
8 A That we were doing an RRP inspection 8 Q How do you recognize CX897?
9 for the work practice standards. 9 A Because this is the EPA's notice of
10 Q Okay. And did you present Mr. Von 10 inspection form that we provide during all
11 Marees with a notice of inspection? 11 inspections.
12 A Yes. 12 Q Okay. And how do you know that that's
13 Q And did Mr. Von Marees sign that 13 whatitis?
14 notice of inspection? 14 A Because | was the one that provided
15 A Yes. 15 it, yeah.
16 Q And Ms. Farnham, will you please turn 16 Q Okay. Thank you. And Ms. Farnham, is
17 to what has previously been marked as Exhibit 17 CX89 signed?
18 cx89? 18 A Yes.
19 (Whereupon, the above-referred to 19 Q Who signed CX89?
20 document was marked as Complainant Exhibit No. 89 20 A Mr. Von Marees signed it and | signed
21 for identification.) 21 itaswell.
22 MS. MEINHARDT: And, Mr. Crawley, if 22 Q Okay. Is CX89 dated?
82 83
1 A Yes. 1 afavor, please, a giant favor. My mother-in-law
2 Q What date is listed on CX89? 2 last week had an emergency. She had an ulcer
3 A July 25th, 2018. 3 ruptured last week. And my wife cannot be
4 Q Would you please review CX89 and let 4 present right now.
5 me know when you're done? 5 She's with her. | have to be in
6 A I'mdone. 6 charge of the children while my wife is away with
7 Q Does CX89 appear to be complete and 7 her mother taking care of her. And | need to get
8 accurate? 8 my children, and I'd like to know if we could
9 A Yes. 9 take a break so | could get my children.
10 Q Does anything in CX89 appear 10 JUDGE BIRO: How long a break would
11 incomplete or inaccurate? 11 vyoulike, Mr. Von Marees?
12 A No. 12 MR. VON MAREES: | have three children
13 MS. MEINHARDT: Thank you. Your 13 toget. | have to pick them up every day.
14 Honor, Complainant moves to admit CX89. 14 JUDGE BIRO: How long do you need in
15 JUDGE BIRO: Mr. Von Marees, do you 15 terms of time, Mr. Von Marees? Mr. Von Marees,
16 have any objection to Complainant's Exhibit 89 16 do you understand my question? Okay. | need to
17 being admitted into the record? 17 know how long -
18 MR. VON MAREES: |signed the document 18 MR. VON MAREES: From 11:00 a.m. to
19 _ yes, | signed the document. But | don't know 19 12:30. I need an hour and a half.
20 what it was all about. | signed the document. 20 JUDGE BIRO: Tomorrow? Oh, you mean
21 We were talking very, very nicely. 21 today?
22 And to me - | would like to ask for 22 MR. VON MAREES: Today to all week.
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1 JUDGE BIRO: No, no, Mr. Von Marees. 1 JUDGE BIRO: Okay.
2 We can take a lunch break for you, and you can go 2 INTERPRETER LOPEZ: Everything was
3 get your children. And | can give you -- 3 completely off on this side.
4 INTERPRETER LOPEZ: Says that his 4 JUDGE BIRO: Okay. So | will take a
5 mother-in-law had a ruptured ulcer. She's in the 5 Jlunch break at 11:30 if that's what he wants and
6 -- 6 give him one hour to pick up his children. But
7 JUDGE BIRO: Mr. Von Marees, I'm very 7 it would be better if he could make other
8 sorry about your mother-in-law. But this hearing 8 arrangements for the other days so that we can
9 has been scheduled for a very long time, and you 9 proceed in this hearing.
10 did not file anything in advance asking for any 10 MR. VON MAREES: Let's just have it
11 accommodation. So I'm giving you time for lunch, 11 Friday. I have no other family members here.
12 and you may use that time to pick up your 12 I'm not usually home. I'm the only one that
13 children. And I will try to accommodate. 13 works. And unfortunately, my wife is the one
14 But we cannot push off getting this 14 that doesiit.
15 hearing done. We have these translators, the 15 This just happened, and it's an
16 court reporter. All the witnesses are ready to 16 emergency. Just like the other witness just had
17 do this hearing. So it's much better if you make 17 surgery and couldn't testify which was something
18 other arrangements for someone to pick up your 18 unexpected. | don't know what you want. | don't
19 children. 19 want me to leave my children in school waiting
20 INTERPRETER LOPEZ: Excuse me. | 20 while | get there.
21 didn't hear anything till | just heard just now, 21 JUDGE BIRO: You need a full hour and
22 soit's much better. | was completely -- 22 3 half to pick up your children from school?
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1 MR. VON MAREES: It's three children, 1 being admitted into the record?
2 and they come out at different times. And | live 2 MR. VON MAREES: I'll repeat. |
3 45 minutes from the school. | need to go and 3 signed something that | don't understand. It's
4 come back, 45 minutes each way. 4 totally in English and | understand Spanish.
5 JUDGE BIRO: Okay, okay. | will 5 JUDGE BIRO: Okay. Objection
6 accommodate you. We will stop at 11:30 your time 6 overruled. Complainant's Exhibit 89 is admitted
7 and come back at 1:00 your time. 7 into the record.
8 MR. VON MAREES: 11:00, 11:00. Not 8 (Whereupon, the above-referenced to
9 11:30. | need to stop at 11:00 my time to 12:30 9 document was received into evidence as
10 atleast. 10 cComplainant Exhibit 89.)
11 JUDGE BIRO: Okay. We'll go to 11:00 11 JUDGE BIRO: Go ahead.
12 and we'll come back at 12:30. Okay. Ms. 12 MS. MEINHARDT: Thank you, Your Honor.
13 Meinhardt, can you proceed? 13 BY MS. MEINHARDT:
14 MS. MEINHARDT: Yes, Your Honor. 14 Q Ms. Farnham, so you said you and Mr.
15 MR. VON MAREES: Thank you. Thank you 15 Hamlett arrived at the Turnagain property and you
16 very much. Perfect. Thank you very much. 16 started speaking with Mr. Von Marees. Do you
17 JUDGE BIRO: Where were we? Were we 17 know what Mr. Hamlett did while you were speaking
18 admitting Exhibit 89? I've already forgot. 18 with Mr. Von Marees?
19 MS. MEINHARDT: Yes, Your Honor. It 19 A Yes, | had requested that Mr. Hamlett
20 was Exhibit 89. 20 please walk around the property to take pictures.
21 JUDGE BIRO: Okay. Mr. Marees, do you 21 Q Okay. And so while you were
22 have any objection to Complainant's Exhibit 89 22 conversing with Mr. Von Marees, was anyone else
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1 involved in that conversation at the Turnagain 1 receptive?
2 property? 2 A Because during the conversation, Mr.
3 A No, they were not. 3 Von Marees asked about how to become firm
4 Q Okay. What was your conversation with 4 certified and how to get the renovator's
5 Mr. Von Marees about? 5 certification.
6 A When it comes to the RRP rule, it is 6 Q Okay. And the topics you covered, are
7 always about the requirements of the RRP rule. 7 these the same topics that you typically cover
8 So we talk about the certifications, the 8 during your RRP inspections?
9 recordkeeping, did he make the determination for 9 A Yes.
10 the presence of lead paint, and the work practice 10 Q While Mr. Hamlett was walking around
11 standards. 11 the property and you were speaking with Mr. Von
12 Q Okay. And do you explain what the 12 Marees, could you tell whether there were other
13 work practice standards are? 13 things going on at the property?
14 A Yes. 14 A Yes, there were still workers working
15 Q And did you explain those in this case 15 because | could see them walking back and forth
16 when you talked to Mr. Von Marees? 16 from the back to the front.
17 A Yes. 17 Q Okay. And did you observe any of the
18 Q Okay. And did he seem receptive to 18 work that they were doing? Could you tell what
19 that information? 19 they were doing?
20 A Yes. 20 A Well, they were still pressure washing
21 Q Okay. What was it about your 21 because you could hear it. You could hear the
22 conversation with him that made you think he was 22 pressure washing and you could see it coming from
90 91
1 the back of the house. 1 the general public out of the work site that is
2 Q Okay. And did you do anything else 2 not involved in the work for the renovation.
3 during the inspection at the Turnagain property 3 Q Okay. And then you mentioned plastic
4 pesides talk to Mr. Von Marees? 4 sheeting. Can you clarify why are you looking
5 A Yes, | like to walk around myself of 5 forthat?
6 the target property after -- after I'm done 6 A The other requirement under the RRP
7 talking to the owner or the general -- the 7 rule is that you contain the debris that you're
8 foreman. So | walked around the property myself. 8 causing during the renovation work. So I'm
9 Q Okay. And what did you observe as you 9 looking for the plastic on the ground. Is it
10 walked around the Turnagain property? 10 collecting the paint chips and the debris?
11 A Definitely there was no containment, 11 Q Thank you. Do you remember did you
12 and people -- you could tell the water was still 12 walk all around the house or just part of it?
13 wet in the backyard from the pressure washing. 13 A Oh, no. | walked around the whole
14 5o there was no plastic, no containment, no 14 house.
15 signage. 15 Q Thankyou. Ms. Farnham, I'd like you
16 Q Okay. And can you just clarify for 16 to turn to the exhibits previously marked CX15
17 us. What was the signage that you were looking 17 through CX55.
18 for? Do you need me to repeat the question? 18 (Whereupon, the above-referred to
19 A You broke up. Yes, please. 19 documents were marked as Complainant Exhibit Nos.
20 Q Oh, okay. Can you clarify for us what 20 15 through 55 for identification.)
21 signage it was that you were look for? 21 Q I'd like you to look at each on in
22 A I'mlooking for the sign that keeps 22 turn and let me know when you're finished.

(202) 234-4433

Neal R. Gross and Co., Inc.

Washington DC

www.nealrgross.com



Volume 1

92 93
1 (Pause.) 1 Go ahead.
2 A Okay. 2 MS. MEINHARDT: Okay. Thank you.
3 Q Okay. Thankyou. Ms. Farnham, do you 3 BY MS. MEINHARDT:
4 recognize CX15 through CX55? 4 Q Do you recognize CX15 through CX55?
5 INTERPRETER LOPEZ: | don't see 5 A Yes.
6 anything. This is Interpreter Lopez. | don't 6 Q How do you recognize CX15 through
7 see anything on the screen. 7 CX55?
8 MS. MEINHARDT: | haven't requested to 8 A Because those were pictures taken
9 publish all of these photos. But as we speak 9 during the inspection when we were there.
10 about each one, | will publish the photos that 10 Q Okay. And generally speaking, what
11 we're speaking about. 11 does CX15 through CX55 show?
12 INTERPRETER LOPEZ: Please, please, | 12 A So the pictures actually show us
13 need to see also and so does the Respondent. 13 walking up to the work site, actually seeing
14 MS. MEINHARDT: The Respondent has a 14 workers doing the pressure washing and the water
15 binder that contains CX15 through CX55, each of 15 that's coming over the house. It's also showing
16 the photos that we're looking at. 16 pictures of the whole house. It also shows the
17 INTERPRETER LOPEZ: Understood, ma'am. 17 picture of the work truck with the company's logo
18 But | as the interpreter, | have nothing. And | 18 and nameonit. And it's also showing the
19 would like to see what's being asked of the 19 trimmings under the roof that was painted white.
20 witness, please, if it's possible. 20 And then it's also showing paint chips on the
21 JUDGE BIRO: Okay, Mr. Lopez. We'll 21 ground close to the foundation of the house.
22 try to accommodate. But, Ms. Meinhardt, move on. 22 Q Okay. Thank you. Are the photos in
94 95
1 X15 through CX55 accurate representations of 1 MR. VON MAREES: What happens here is
2 your independent memory of what the Turnagain 2 that some of these photos -- what happens with
3 property looked like when you performed the 3 some of these photos, they were taken for when
4 inspection on July 25th, 2018? 4 other contractors were working here. The ex-
5 A Yes. 5 owner of the house --
6 Q Thank you, Ms. Farnham. Do CX15 6 COURT REPORTER: Excuse me, sir. |
7 through CX55 appear to be complete and accurate? 7 must again advise you not to speak at the same
8 A Yes. 8 time, sir.
9 Q Does anything in CX15 through CX55 9 INTERPRETER LOPEZ: He's not listening
10 appear to be incomplete or inaccurate? 10 tome.
11 A No. 11 JUDGE BIRO: Okay. Mr. Von Marees,
12 MS. MEINHARDT: Your Honor, 12 you tell me what you want me to know because of
13 Complainant moves to admit CX15 through CX55 into 13 your objection to these photographs in Spanish
14 evidence. 14 andthen--
15 JUDGE BIRO: Mr. Von Marees, do you 15 MR. VON MAREES: Objection. | object
16 have any objection to admitting the photographs 16 because there's some photos there that was with
17 that have been identified as Complainant's 17 other contractors were there before us. This is
18 Exhibit 15 through 55? | can't hear him. 18 one reason why | object.
19 MS. MEINHARDT: It looks like he's on 19 JUDGE BIRO: Is there more, Mr. Von
20 mute, Your Honor. 20 Marees, that you want me to know?
21 JUDGE BIRO: | can't hear you. I'm 21 MR. VON MAREES: Some photos are from
22 sorry. 22 the work we did, and some photos are from work
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1 previously being done before us. This is why. 1 therecord. We'll return 1:00 p.m. local time
2 Thisis why | was hired by the owner to take over 2 for Mr. Von Marees.
3 whatever work the previous contractor was doing. 3 (Whereupon, the above-entitled matter
4 JUDGE BIRO: Okay. Objection 4 went off the record at 2:59 p.m. and resumed at
5 overruled. Complainant's Exhibits 15 through 55 5 4:34p.m.)
6 are admitted into the record. 6 JUDGE BIRO: Ms. Meinhardt, could you
7 (Whereupon, the above-referenced to 7 please continue your questioning of the witness?
8 documents were received into evidence as 8 MS. MEINHARDT: Yes, Your Honor.
9 Complainant Exhibit Nos. 15 through 55.) 9 BY MS. MEINHARDT:
10 JUDGE BIRO: We're going to stand in 10 Q Ms. Farnham, | think you're on mute
11 recess at Mr. Von Marees' request for an hour and 11 right now.
12 3 half until 1:00 p.m. Anchorage Time. Okay. 12 A Sorry, okay.
13 MR. VON MAREES: Perfect, perfect. | 13 Q It's okay. And just to clarify, you
14 will leave and I'll be back. Thank you very 14 remember that you're still under oath that you
15 much. 15 took earlier to answer truthfully and accurately
16 JUDGE BIRO: We will start up at 1:00 16 to the best of your ability.
17 p.m. exactly. 17 A Yes.
18 INTERPRETER LOPEZ: What's the time 18 Q Thank you. Ms. Farnham, would you
19 difference here? 19 please turn to what has previously been admitted
20 MR. VON MAREES: I'll be back. Okay. 20 as Exhibit CX17?
21 Thankyou. I'm on my way. 21 MS. MEINHARDT: And, Mr. Crawley,
22 JUDGE BIRO: Okay. We're going off 22 would you please publish CX17? Okay.
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1 Thank you, Mr. Crawley. 1 Q Ms. Farnham, does CX32 represent the
2 BY MS. MEINHARDT: 2 front of the house at 2208 Turnagain Parkway in
3 Q Ms. Farnham, does this picture, CX17, 3 the way that you remember it on July 25th, 2018
4 does it show the truck you noticed parked near 4 when you inspected it.
5 the Turnagain property which you said had 5 A Yes.
6 Respondent's name on it? 6 Q Thankyou. Ms. Farnham, would you now
7 A Yes. 7 turn to an exhibit that has been previously
8 Q Okay. Thank you. Ms. Farnham, would 8 admitted, CX22?
9 you please turn to what has previously been 9 MS. MEINHARDT: And Mr. Crawley, would
10 admitted as CX32? 10 you now publish CX22? Okay. Thank you.
11 MR. WILDER: Okay. Can we stop fora 11 BY MS. MEINHARDT:
12 moment? Mr. Lopez is unable to hear Ms. Farnham 12 Q And Ms. Farnham, are you able to see
13 speak. 13 that photo?
14 JUDGE BIRO: Okay. We'll pause. 14 A Yes.
15 (Whereupon, the above-entitled matter 15 Q Okay. Thank you. Does CX22 show the
16 went off the record at 4:37 p.m. and resumed at 16 power washing work that you said that you saw at
17 4:38p.m.) 17 the inspection of the Turnagain property?
18 JUDGE BIRO: Okay. Please proceed. 18 A Yes, it does.
19 MS. MEINHARDT: Okay. Thank you, Your 19 Q Okay. And were you able to see
20 Honor. Mr. Crawley, would you please publish 20 exactly what the workers were power washing as
21 €X32? Thankyou. 21 vyou walked up?
22 BY MS. MEINHARDT: 22 A No, not until we walked up closer and
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1 |could tell that they were washing the back of 1 Orareyoujust saying that's what you're seeing
2 the house or pressure washing the back of the 2 in these photographs?
3 house. 3 A Oh, no. | remember.
4 Q Okay. Thank you. And Ms. Farnham, 4 Q Okay. Thank you. Ms. Farnham, would
5 would you please now turn to the exhibit that has 5 you please turn to CX36 now.
6 been previously admitted as CX35? 6 MS. MEINHARDT: And Mr. Crawley, would
7 MS. MEINHARDT: And Mr. Crawley, if 7 you please publish CX36.
8 you would please publish CX35 at this point. 8 BY MS. MEINHARDT:
9 Okay. Thank you. 9 Q Okay. Ms. Farnham, are you looking at
10 BY MS. MEINHARDT: 10 cx36?
11 Q Ms. Farnham, could you please tell us 11 A Yes.
12 what the white specks are that we see on the 12 Q Okay. Thank you. What are the white
13 ground here? 13 specks that we see on the ground there?
14 A Those are the white paint chips that 14 A Those are white paint chips on the
15 |saw on the ground when we were there. 15 ground close to the foundation of the target
16 Q Okay. And how do you know that they 16 property.
17 were paint chips? 17 Q Okay. Thank you. And then next would
18 A | use the experience of being on the 18 you please turn to CX39.
19 work sites with contractors. 19 MS. MEINHARDT: And Mr. Crawley, would
20 Q Okay. And just to be clear, do you 20 you please publish CX39?
21 have an independent memory of there being paint 21 BY MS. MEINHARDT:
22 chips on the ground at the Turnagain property? 22 Q And Ms. Farnham, would you please tell
102 103
1 us what we see on the ground here? 1 Q Okay. And --
2 A And once again, those are paint chips 2 A And the paint chips were on the side
3 on the bare ground next to the foundation of the 3 of the house.
4 house. 4 Q Okay. Would you please turn to - |
5 Q And so again, do you have an 5 guess let me ask you. So you said that you
6 independent memory of seeing these paint chips on 6 observed paint chips only on the side of the
7 the ground? Or do you just think that's what the 7 house, correct?
8 photo is showing? 8 A On the sides of the house and the
9 A No, | remember seeing it when | was 9 back, yes.
10 there. 10 Q Okay. Thank you. Would you please
11 Q Okay. Thank you. Would you please 11 +turntoCx47?
12 turnto CX32 next? 12 MS. MEINHARDT: And Mr. Crawley, would
13 MS. MEINHARDT: And Mr. Crawley, would 13 you now please publish CX47?
14 you please publish CX32? 14 JUDGE BIRO: Who's drumming? Whoever
15 BY MS. MEINHARDT: 15 itis, please stop.
16 Q Ms. Farnham, are you looking at CX32? 16 BY MS. MEINHARDT:
17 A VYes. 17 Q Ms. Farnham, what does CX47 show?
18 Q Thankyou. Is this the side of the 18 A Soit's the picture of the back of the
19 house at 2208 Turnagain Parkway that was shown in 19 house. And you can still see the water on the
20 the closeup photos we just looked at where we saw 20 window from the pressure washing. And it also
21 chips on the ground? 21 shows the white -- the component underneath the
22 A This is the front of the house. 22 roof line that's painted white.
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1 Q Okay. And | would just ask you to 1 -yeah.
2 turn back, please, to CX32. 2 Q Let's turn instead to CX48. This will
3 MR. VON MAREES: | have an objection, 3 be the last that we look at.
4 Your Honor. 4 A Okay.
5 BY MS. MEINHARDT: 5 Q Of this particular set, | mean. So
6 Q Okay. And Ms. Farnham, you said this 6 (CX48, please.
7 was the back of the house? 7 MS. MEINHARDT: Mr. Crawley, could you
8 A No, that is the front of the house. 8 please publish CX48?
9 That's the front of the house. 9 BY MS. MEINHARDT:
10 Q Okay. 10 Q Okay. And Ms. Farnham, what does CX48
11 A And the reason, | -- sorry. 11 show?
12 Q Go ahead. 12 A Thatis the back of the house showing
13 A And the reason | took that picture was 13 the window that has also been replaced on the
14 because it's got its new windows on the target 14 target property. And you can still see the water
15 property. 15 from the pressure washing.
16 Q Okay. Thank you. And then if we turn 16 Q Okay. And then let's turn to CX53,
17 back to CX47, | just want to clarify you had said 17 please, the picture that has previously been
18 that CX47 showed the back of the house. 18 admitted in Exhibit CX53.
19 A Yes. 19 MS. MEINHARDT: Mr. Crawley, will you
20 Q Are you certain about this? 20 please publish that?
21 A Yes, I'm positive of that. That is 21 BY MS. MEINHARDT:
22 the -- that is the back of the house because it - 22 Q I'msorry. Ms. Farnham, are you
106 107
1 looking at CX53 now? 1 mean by that?
2 A Yes. 2 A So under the RRP rule, you're supposed
3 Q Okay. Isthe man in the photo 3 to lay down plastic. To contain the work site,
4 standing where you saw power washing going on? 4 you're supposed to have signage. You're supposed
5 A Yes. 5 to have caution tape to keep the general public
6 Q Okay. And what did you observe about 6 out of the work site unless you're working in it.
7 the roof here? 7 Q Okay. And so tell us why you're
8 A The trimming under the roof is painted 8 concerned, though, about there not being
9 white. 9 containment and these paint chips being on the
10 Q And so were these parts of the roof 10 bare ground?
11 over the area of ground where you saw paint 11 A For -- for EPA, the whole purpose of
12 chips? 12 the RRP rule is to protect the general public and
13 A Yes. 13 also to protect the potential homeowner that
14 Q Okay. And why are you concerned that 14 could be moving into that house that most likely
15 paint chips are on the ground? Why did you or 15 would have a child under the age of 6 moving into
16 Mr. Hamlett take photos of these paint chips that 16 that house. And when there's paint chips all
17 were on the ground? 17 over the ground, there's the potential of lead
18 A Because as inspectors, that shows -- 18 poisoning for the family that could potentially
19 that shows me that the company did not contain 19 movein.
20 the work site like they were supposed to. 20 Q Okay. So even though there aren't any
21 Q Okay. And so by contain the work 21 children present at the renovation right now,
22 site, did you mean -- could you just say what you 22 you're saying there's a risk there?
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1 A Yes. 1 Did you record information about the

2 Q Okay. Did you have any evidence to 2 inspection in the report?

3 suggest that this was lead-based paint at the 3 A VYes.

4 Turnagain Street? 4 Q Okay. And what does a -- what was the

5 A No, as inspectors, we presume that 5 report that you created?

6 it's positive for lead unless the certified 6 A So, after each inspection, as an

7 renovator has made a determination that there is 7 inspector we, we will write the inspection

8 no lead present. 8 report.

9 Q And did you test the paint during the 9 Q Okay. And what does the, what does an
10 inspection? 10 RRP inspection report typically entail, or what
11 A No. 11 doesitinclude?

12 MR. VON MAREES: Exactly. 12 A So, typically, from the inspection on
13 BY MS. MEINHARDT: 13 the inspection report we will document what, what
14 Q So, why are you concerned about these 14 was observed, and also look at the requisition
15 paint chips if you can't say for sure that this 15 requirements, and then, and then what was
16 s the base paint based on testing? 16 discussed with the contractor.
17 A Because we presume that there's lead 17 Q Okay. Would you please turn to the
18 present unless, unless we are shown otherwise? 18 exhibit previously marked as CX, as CX-7, and let
19 Q Okay, Ms. Farnham, let's switch gears 19 me know when you get there?
20 again and talk about what happened after you and 20 MS. MEINHARDT: And, Mr. Crawley,
21 Mr. Hamlett conducted your inspection of the 21 would you please publish CX-7.
22 Turnagain property. 22 (Whereupon, the above-referred to
110 111

1 document was marked as Complainant Exhibit No. 7 1 finished?

2 for identification.) 2 (Pause.)

3 THE WITNESS: Okay. 3 A Okay.

4 BY MS. MEINHARDT: 4 Q Thankyou. Ms. Farnham, does CX-7

5 Q Ms. Farnham, do you recognize CX-77? 5 appear to be complete and accurate?

6 A Yes. 6 A Yes.

7 Q How do you recognize CX-7? 7 Q Does anything in CX-7 appear to be

8 A This is the inspection report that | 8 incomplete or inaccurate?

9 wrote. 9 A No.

10 Q Okay. Is CX-7 signed? 10 Q Okay. Thank you.

11 A Yes. 11 MS. MEINHARDT: Your Honor,

12 Q Who signed CX-7? 12 Complainant moves to admit CX-7 into evidence.
13 A Idid. 13 JUDGE BIRO: Mr. Von Marees, do you
14 Q Okay. Is CX-7 dated? 14 objet to the admission of CX-7 into the record?
15 A Yes. 15 MR. VON MAREES: | object to this

16 Q What is the date listed on CX-7? 16 because, first of all, it's all written in

17 A Can you clarify the question, please? 17 English. And it also shows that we did not do
18 Q Sure. |just asked if it was dated 18 this in the photos.

19 and then I asked what is the date on CX-7. 19 We never touched the back part of the
20 A January 27, 2019. 20 house.

21 Q And can you please take a moment to 21 THE INTERPRETER: Did you hear me?
22 ook over CX-7, and let me know when you're 22 JUDGE BIRO: No. I'msorry, | did
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1 not. Could you, could you repeat it? I'm sorry. 1 inJuly. What was the reason for that delay in
2 THE INTERPRETER: Can you hear me now? 2 writing the inspection report?
3 JUDGE BIRO: Yes, | can. 3 A |was waiting to get a copy of the
4 THE INTERPRETER: Okay. 4 renovator certification from Mr. Van Marees.
5 MR. VON MAREES: | object to this 5 Q Okay. And that took some time; is
6 being made part of the record because it shows, 6 that what you're saying?
7 the evidence shows that we did not do any work in 7 A Yes.
8 the back part of the house. 8 Q Okay. When writing CX-7, an
9 And this, the whole document is 9 inspection report like that, do you just rely on
10 written in English and | don't understand it. 10 your memory?
11 And we did not do any work in the back 11 A No. | take field notes.
12 of the house. 12 Q Okay. Can you please refer to CX-94,
13 JUDGE BIRO: Okay. Over Respondent's 13 the exhibit previously marked as CX-94.
14 objection, I'm going to admit CX-7 into the 14 MS. MEINHARDT: Your Honor, would you
15 record. 15 like me to publish all of the exhibits going
16 (Whereupon, the above-referred to 16 forward for the benefit of the interpreter, or
17 document was received into evidence as 17 may I refer just to the --
18 Complainant Exhibit No. 7.) 18 JUDGE BIRO: That would be fine.
19 MS. MEINHARDT: Thank you, Your Honor. 19 MS. MEINHARDT: Okay. Mr. Crawley,
20 BY MS. MEINHARDT: 20 would you please publish CX-94.
21 Q Ms. Farnham, you just mentioned that 21 (Whereupon, the above-referred to
22 (CX-7 was signed in January but the inspection was 22 document was marked as Complainant Exhibit No. 94
114 115
1 for identification.) 1 incomplete or inaccurate?
2 BY MS. MEINHARDT: 2 A No.
3 Q Ms. Farnham, do you recognize CX-94? 3 MS. MEINHARDT: Okay, thank you. Your
4 A Yes. 4 Honor, at this time, Complainant moves to admit
5 Q How do you recognize CX-94? 5 CX-94 into evidence.
6 A Those were my field notes out in the 6 JUDGE BIRO: Mr. Von Marees, do you
7 field when | was there. 7 object to the admission of CX-94 into the record?
8 Q Okay. So, so how do you know that 8 MR. VON MAREES: Yes. | object to
9 that's what they are? 9 this information because the information is
10 A Because that's what, that's -- | was 10 erroneous.
11 writing them. | wrote it. 11 JUDGE BIRO: Okay, Mr. Von Marees,
12 Q Okay, thank you. 12 over your objection, I'm admitting CX-94.
13 Is CX-94 dated? 13 (Whereupon, the above-referred to
14 A Yes. 14 document was received into evidence as
15 Q What is the date on CX-94? 15 Complainant Exhibit No. 94.)
16 A It's July 25th, 2019. 16 And, again, I'm going to give you an
17 Q Canyou skim through CX-94, please? 17 opportunity, | want to assure you, to tell me
18 A Yes. I'm done. 18 everything that you believe is wrong with these
19 Q Okay. Ms. Farnham, does CX-94 appear 19 documents. Okay?
20 to be complete and accurate? 20 I'm going to admit them into the
21 A VYes. 21 record.
22 Q Does anything in CX-94 appear to be 22 MR. VON MAREES: I'm taking down notes
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1 asto all my objections. And then later on, 1 asking for that they don't have onsite?
2 thank you, later on | will explain everything. 2 A So, | will typically ask for a copy of
3 JUDGE BIRO: Okay. That's perfect. 3 the first certification, the renovator
4 Please proceed, Ms. Meinhardt. 4 certification. | ask for the RRP recordkeeping
5 MS. MEINHARDT: Thank you, Your Honor. 5 requirements that are required. And then | also
6 BY MS. MEINHARDT: 6 ask for invoices, contracts, a list of general
7 Q Ms. Farnham, did you refer to CX-94 7 sub -- subcontractors that they utilize to do the
8 when writing CX-7? 8 work.
9 A Yes. 9 Q Okay. And is that what they utilize
10 Q Okay. So, Ms. Farnham, you conduct an 10 to do the work on the property that you just
11 inspection, you write an inspection report using 11 inspected?
12 your notes, and then what happens next? 12 A Yes.
13 A So, typically | will follow up with 13 Q Thank you. Would you please turn to
14 the company, and especially if they are asking 14 the exhibit that has previously been marked as
15 forinformation on how to become firm certified 15 (X-8, and let me know when you have that open.
16 and renovator certified, I'll send them the 16 MS. MEINHARDT: And, Mr. Crawley, if
17 information on how to do that. 17 you would please publish CX-8.
18 And then | will typically ask for 18 (Whereupon, the above-referred to
19 additional records because they usually don't 19 document was marked as Complainant Exhibit No. 8
20 have them onsite. 20 for identification.)
21 Q Okay. So, what are some of the 21 BY MS. MEINHARDT:
22 records and documents that you're going to be 22 Q Okay, Ms. Farnham, did you say that
118 119
1 you have that open? 1 be complete and accurate?
2 A Oh, yes. 2 A Yes.
3 Q Oh, okay. 3 Q Does anything in CX-8 appear to be
4 Okay, do you recog -- and | think the 4 incomplete or inaccurate?
5 court reporter is just looking for it. 5 A No.
6 A Allright. 6 Q  Okay, thank you.
7 Q Go ahead. Do you recognize CX-8? 7 MS. MEINHARDT: Your Honor,
8 A Yes. 8 Complainant moves that CX-8 be admitted into
9 Q How do you recognize CX-8? 9 evidence.
10 A ltis a contract between the property 10 JUDGE BIRO: Mr. Von Marees, do you
11 owner and Greenbuild that was provided to me via 11 have any objection to the admission of CX-8 into
12 email from Mr. Von Marees. 12 therecord?
13 Q Okay. And is that how you know that's 13 MR. VON MAREES: No.
14 whatitis? 14 JUDGE BIRO: Thank you. CX-8is
15 A VYes. 15 admitted into the record.
16 Q You received an email? Okay. 16 MR. VON MAREES: No. No.
17 A VYes. 17 (Whereupon, the above-referred to
18 Q Please take a moment to review CX-8, 18 document was received into evidence as
19 and let me know when you're done. 19 cComplainant Exhibit No. 8.)
20 (Pause.) 20 THE INTERPRETER: Obviously, you can
21 A Okay. 21 hear him, no?
22 Q Inlooking at CX-8, does it appear to 22 MR. VON MAREES: No.
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1 MS. MEINHARDT: Okay. Thank you, Your 1 Q And how do you recognize CX-9?
2 Honor. 2 A This was a copy of the invoice that
3 BY MS. MEINHARDT: 3 was sent via email by Mr. Von Marees.
4 Q Ms. Farnham, you said you received 4 Q Okay. And how do you recognize CX-9,
5 this document from Respondent. Did Respondent 5 how do you know what it is?
6 send it to you in response for your -- in 6 A Oh, because he was the one that sent
7 response to your request for the contract for the 7 it to me and | -- when | requested a copy of the
8 renovation of Turnagain Parkway? 8 invoice.
9 A Yes. 9 Q Okay, thank you.
10 Q Okay, thank you. 10 Please take a moment to review CX-9,
11 Would you please turn to the exhibit 11 and let me know when you're done.
12 that has previously been marked as CX-9, and let 12 A Okay.
13 me know when you have that open. 13 Q Okay. Looking at CX-9, does it appear
14 MS. MEINHARDT: Mr. Crawley, if you 14 complete and accurate?
15 would please publish CX-9 now. 15 A VYes.
16 (Whereupon, the above-referred to 16 Q Does anything in CX-9 appear
17 document was marked as Complainant Exhibit No. 9 17 incomplete or inaccurate?
18 for identification.) 18 A No.
19 BY MS. MEINHARDT: 19 Q Okay, thank you.
20 Q And, Ms. Farnham, do you recognize CX- 20 MS. MEINHARDT: Your Honor,
21 9? 21 Complainant moves to admit CX-9 into evidence.
22 A Yes. 22 JUDGE BIRO: Mr. Von Marees, do you
122 123
1 have any objection to CX-9 being admitted into 1 document was marked as Complainant Exhibit No. 11
2 the record? 2 for identification.)
3 MR. VON MAREES: No. 3 THE WITNESS: Okay.
4 JUDGE BIRO: CX-9 is admitted into the 4 BY MS. MEINHARDT:
5 record. 5 Q And, Ms. Farnham, do you recognize CX-
6 (Whereupon, the above-referred to 6 117
7 document was received into evidence as 7 A Yes.
8 Complainant Exhibit No. 9.) 8 Q How do you recognize CX-11?
9 MS. MEINHARDT: Thank you, Your Honor. 9 A Thatis the EPA firm certification for
10 BY MS. MEINHARDT: 10 the RRP rule.
11 Q Ms. Farnham, so, you said that you 11 Q Okay. And whose firm certification is
12 received this document from Respondent. Did he 12 jt?
13 communicate to you that it was an invoice paid to 13 A Oh. It's for Greenbuild Design and
14 Greenbuild for the renovation of Turnagain 14 cConstruction.
15 Parkway? 15 Q Okay. And how do you recognize CX-11,
16 A Yes. 16 or how do you know that that's what it is?
17 Q Thank you. Would you now please turn 17 A Because this is what he sent me when
18 to the exhibit that has previously been marked as 18 | was requesting the firm certification for the
19 (CX-11, and let me know when you have that open. 19 company. Via email. Sorry.
20 MS. MEINHARDT: Mr. Crawley, would you 20 Q That's okay.
21 please publish CX-11. 21 And when you say "he," who are you
22 (Whereupon, the above-referred to 22 referring to?
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1 A Oh, Mr. Von Marees. 1 Complainant Exhibit No. 11.)
2 Q Okay, thank you. 2 MS. MEINHARDT: Thank you. Thank you,
3 Please take a moment to review CX-11. 3 Your Honor.
4 A Yep. 4 BY MS. MEINHARDT:
5 Q Looking at CX-11, does it appear 5 Q Ms. Farnham, can you tell me did you,
6 complete and accurate? 6 did you ask Mr. Von Marees for this certificate?
7 A Yes. 7 A VYes.
8 Q Does anything in CX-11 appear 8 Q Okay, thank you.
9 incomplete -- 9 Would you now please turn to the
10 A No. 10 exhibit that has previously been marked as CX-12,
11 Q --orinaccurate? 11 and let me know when you get there.
12 MS. MEINHARDT: Thank you. 12 A Okay.
13 Your Honor, Complainant moves to admit 13 MS. MEINHARDT: Mr. Crawley, would you
14 cx-11into evidence. 14 please publish CX-12?
15 JUDGE BIRO: Mr. Von Marees, do you 15 (Whereupon, the above-referred to
16 have any objection to CX-11 being admitted into 16 document was marked as Complainant Exhibit No. 12
17 evidence? 17 for identification.)
18 MR. VON MAREES: No. 18 BY MS. MEINHARDT:
19 JUDGE BIRO: Okay. CX-11 is admitted 19 Q Ms. Farnham, do you recognize CX-12?
20 into the record. 20 A VYes.
21 (Whereupon, the above-referred to 21 Q How do you recognize CX-12?
22 document was received into evidence as 22 A This is the email | sent to Mr. Von
126 127
1 Marees asking for all the documentations listed. 1 JUDGE BIRO: CX-12 is admitted into
2 Q Okay. And how is it that you know 2 the record.
3 that that's what it is? 3 (Whereupon, the above-referred to
4 A Because I'm the one that sent the 4 document was received into evidence as
5 email. 5 Complainant Exhibit No. 12.)
6 Q Okay, thank you. 6 MS. MEINHARDT: Thank you, Your Honor.
7 Please take a moment to review CX-12, 7 BY MS. MEINHARDT:
8 and let me know when you're done. 8 Q Ms. Farnham, can you tell me more
9 A Okay. 9 about CX-12: what is the conversation that's
10 Q Looking at CX-12, does it appear 10 happening in this email thread?
11 complete and accurate? 11 A So, this email is the one that | will
12 A Yes. 12 follow up with the contractor asking for the firm
13 Q Does anything in CX-12 appear 13 certification, the renovator certification, any
14 incomplete or inaccurate? 14 RRP recordkeeping, and also cert, yeah, the
15 A No. 15 certifications.
16 Q Thankyou. 16 Q Okay. And so, were you, are you
17 MS. MEINHARDT: Your Honor, 17 asking for this in cases where a renovator is not
18 Complainant moves to admit CX-12 into evidence. 18 firm certified or not renovator certified?
19 JUDGE BIRO: Mr. Von Marees, do you 19 A VYes.
20 have any objection to the admission of CX-12 into 20 Q And are you asking to make sure that
21 therecord? 21 they did become certified?
22 MR. VON MAREES: No. 22 A Yes.

(202) 234-4433

Neal R. Gross and Co., Inc.

Washington DC

www.nealrgross.com



Volume 1

128 129
1 Q Okay, thank you. 1 thatthat's what it is?
2 Okay. Would you now please turn to 2 A Because Mr. Von Marees provided it to
3 the exhibit that has previously been marked as 3 me via email.
4 CX-59, and let me know when you have that open. 4 Q Okay, thank you.
5 MS. MEINHARDT: Mr. Crawley, would you 5 Please take a moment to review CX-59,
6 please publish CX-59. 6 and let me know when you're done.
7 (Whereupon, the above-referred to 7 A Okay, I'm done.
8 document was marked as Complainant Exhibit No. 59 8 Q Okay. Does CX-59 appear to you to be
9 for identification.) 9 complete and accurate?
10 BY MS. MEINHARDT: 10 A Yes.
11 Q Okay, Ms. Farnham, do you recognize 11 Q Does anything in CX-59 appear
12 cx-59? 12 incomplete or inaccurate?
13 A VYes. 13 A No.
14 Q And how do you recognize CX-59? 14 Q Thank you.
15 A One of the things | asked for were 15 MS. MEINHARDT: Your Honor, at this
16 invoices of the sub, from the subcontractors that 16 time Complainant moves to admit CX-59 into
17 Mr. Von Marees utilized for this particular 17 evidence.
18 project. 18 JUDGE BIRO: Mr. Von Marees, do you
19 Q Okay. And what is CX-59? 19 have any objection to CX-59 being admitted into
20 A So, it's an invoice from one of his 20 therecord?
21 subcontractors. 21 MR. VON MAREES: No.
22 Q Okay. And how was it that you know 22 JUDGE BIRO: Okay, CX-59 is admitted
130 131
1 into the record. 1 subcontract -- Mr. Von Marees's subcontractors
2 (Whereupon, the above-referred to 2 that he utilized for this particular project.
3 document was received into evidence as 3 Q Okay. And how is it that you know
4 Complainant Exhibit No. 59.) 4 that's what this document is?
5 MS. MEINHARDT: Thank you, Your Honor. 5 A Because it was sent to me via email.
6 BY MS. MEINHARDT: 6 Q Okay, thank you.
7 Q Okay, Ms. Farnham, would you now 7 And who sent it to you via email?
8 please turn to the exhibit that has previously 8 A Mr.Von Marees.
9 been marked as CX-60, and let me know when you 9 Q Okay, thank you.
10 have that open. 10 Please take a moment to review CX-60,
11 A Okay. 11 and let me know when you're done.
12 MS. MEINHARDT: Mr. Crawley, would you 12 A Okay.
13 please publish CX-60? 13 Q Looking at CX-60, does it appear
14 (Whereupon, the above-referred to 14 complete and accurate?
15 document was marked as Complainant Exhibit No. 60 15 A No. The activity services date, it
16 for identification.) 16 says 2908 Turnagain Parkway instead of the
17 BY MS. MEINHARDT: 17 correct address.
18 Q Okay, Ms. Farnham, do you recognize 18 Q Okay.
19 cx-60? 19 A For the invoice, yes.
20 A VYes. 20 Q So, you believe that the address is
21 Q And how do you recognize CX-607? 21 incorrect here?
22 A This was another invoice of one of his 22 A Yes.
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1 Q Okay, thank you. 1 this invoice on behalf of the Respondent. Did
2 Other than that, does anything in CX- 2 Mr. Von Marees say that this was an invoice that
3 60 otherwise appear to you to be incomplete or 3 Greenbuild paid to subcontractors for the
4 inaccurate? 4 renovation at Turnagain Parkway?
5 A No. 5 A Yes.
6 Q Okay, thank you. 6 Q Okay, thank you. | have just a few
7 MS. MEINHARDT: Your Honor, 7 more questions for you, Ms. Farnham, regarding
8 Complainant moves to admit CX-60 into evidence. 8 your opinion on the penalties assessed for
9 JUDGE BIRO: Mr. Von Marees, do you 9 violations of TSCA and the RRP rule.
10 have any objection to CX-60 being admitted into 10 As a TSCA lead-based paint expert,
11 therecord? 11 would you say that penalties have a deterrent
12 Is that a no? 12 effect?
13 MR. VON MAREES: No. No. Sorry. No. 13 A Yes.
14 JUDGE BIRO: Okay. CX-60 is admitted 14 Q How so?
15 into the record. 15 A So, what happens a lot of times is
16 (Whereupon, the above-referred to 16 when a contractor has been penalized, they are,
17 document was received into evidence as 17 they are forced to go to the renovator
18 Complainant Exhibit No. 60.) 18 certification, to get the renovator certification
19 MS. MEINHARDT: Thank you, Your Honor. 19 and the firm certification. And they learn the
20 BY MS. MEINHARDT: 20 rules when they're taking the class.
21 Q So, Ms. Farnham, you said that the 21 And | have followed up with
22 Respondent -- that Mr. Von Marees sent you this, 22 contractors after they have been penalized. And
134 135
1 in my experience, that company is, like, totally 1 Q Whyisthat?
2 right on top of everything that is required to be 2 A Because | was there and | saw that the
3 done as far as the recordkeeping, making a 3 company was not in compliance with the rule.
4  determination, containing the worksite. 4 They were not firm certified. They were not
5 And they also make sure that all their 5 renovator certified. And they, they definitely
6 subcontractors are in compliance with the RRP 6 did not contain the worksite.
7 rule as well. 7 Q Okay. Did those violations of TSCA
8 Q Thank you. Do you know that the 8 which you observed at the Turnagain property
9 penalty -- I'm sorry. 9 inspection, did those violations put human health
10 Do you know the penalty the EPA has 10 atrisk?
11 proposed in this case against Greenbuild? 11 A Yes.
12 A No, | do not. 12 Q And, again, how so?
13 Q Okay. So, I'll just let you know EPA 13 A Well, because we're, | mean the whole
14 has proposed a penalty of $25,609. Would this 14 purpose of this rule is to protect the family
15 penalty have been higher had children been 15 thatis potent -- that could potentially move
16 present at the renovation? 16 into that house. And if you got paint chips on
17 A Yes, absolutely. 17 the ground there's the potential for, for
18 Q Okay. And in your expert opinion on 18 children and the family members getting lead
19 TSCA and the RRP rule, is the penalty in this 19 poisoned if they move into that house when
20 case appropriate for the violations Respondent 20 there's paint chips on the ground.
21 committed? 21 MS. MEINHARDT: Thank you, Ms.
22 A Yes. 22 Farnham.
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1 I have no further questions at this 1 me?
2 time, Your Honor. 2 JUDGE BIRO: Ms. Farnham, can you hear
3 JUDGE BIRO: Mr. Von Marees, you can 3 the court reporter -- the translator now?
4 now ask Ms. Farnham all the questions you like. 4 THE INTERPRETER: Can you hear me, Ms?
5 Butit has to be in a series of questions 5 Canyou hear me?
6 relevant to this proceeding and the issues 6 THE WITNESS: No. So, maybe | select
7 pending in this proceeding. 7 English.
8 MR. VON MAREES: Okay. 8 THE INTERPRETER: No. No, no, no, no,
9 JUDGE BIRO: You should ask them in 9 no.
10 Spanish, and the translator will translate them 10 THE WITNESS: Oh, let me try. Okay,
11 for herinto English. 11 try now.
12 THE WITNESS: | can't hear the 12 THE INTERPRETER: How about now? Can
13 translator. So, do | need to change my setting 13 you hear me now?
14 todo that? 14 THE WITNESS: Yes.
15 JUDGE BIRO: I'm sorry, you probably 15 THE INTERPRETER: You can hear me now?
16 do. 16 THE WITNESS: Yes. Yes, | can. Thank
17 THE INTERPRETER: No. No, you don't. 17 you.
18 You stay in English. Everyone stays in English. 18 JUDGE BIRO: Yay. Okay.
19 Can you hear me? 19 THE WITNESS: Now | can't hear him.
20 MS. MEINHARDT: Does anybody know how 20 THE INTERPRETER: I'm going back and
21 to-- 21 forth.
22 THE INTERPRETER: Everyone can hear 22 THE WITNESS: Oh, got it.
138 139
1 THE INTERPRETER: Mr. Rodrigo's 1 JUDGE BIRO: This won't help our
2 saying, "hello, hello." So, I'm telling him just 2 record at all. So, we'll reflect that you're
3 wait a second while | get this done. 3 holding up your hands. Go ahead.
4 THE WITNESS: Okay. 4 Okay. Can you translate that
5 THE INTERPRETER: And now I'm in 5 question?
6 English. I'll be going back and forth. Just 6 BY MR. VON MAREES:
7 take a brief pause. 7 Q Okay, the question was what happens,
8 CROSS-EXAMINATION 8 Ms. Farnham, what happened at the time when we
9 BY MR. VON MAREES: 9 spoke when you came for the inspection, and as we
10 Q | have questions for Ms. Farnham. 10 were speaking very nicely, after you spoke to me
11 What happened after the day that you -- 11 that you promised to send me all the info,
12 JUDGE BIRO: Mr. Von Marees, you have 12 information so | could become certified? What
13 to give the translator an opportunity to 13 happened with that?
14 translate as you go along. 14 A Thatisin the email that was -- that
15 MR. VON MAREES: | understand. 15 email had the information about the firm
16 JUDGE BIRO: If you could pause, that 16 certification and the renovator certification.
17 would be great. 17 Q What happened, Ms. Farnham, you told
18 MR. VON MAREES: | don't see 18 me to give you all, send you all the information
19 translator here. 19 about the subcontractors. You asked for all the
20 THE INTERPRETER: | thought he was 20 information from me. | gave it to you.
21 seeing me. He just told me he's not. Because 21 You said it was going to be a warning
22 I'm going like this, and he's not seeing me. 22 if | gave you all, if | complied with all the
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1 information that you wanted. | gave you all the 1 what the question was.
2 information and you said it was only going to be 2 JUDGE BIRO: I think the question was
3 awarning to me. 3 did you suggest to Mr. Von Marees that he would
4 What happened with that? 4 receive a warning for the violation rather than a
5 A I'msorry, as an inspector | do not 5 penalty?
6 make the determination for the violations as an 6 THE WITNESS: No. | would never do
7 inspector. And | do not in the field have the 7 that as an inspection out in the field -- as an
8 right to give anybody a warning. In the TSCA 8 inspector.
9 program we don't have warnings. 9 JUDGE BIRO: Okay.
10 Q We are under oath, aren't we? You 10 BY MR. VON MAREES:
11 believe in God, and so do I. | swear to what I'm 11 Q My worker was there and he, he heard
12 saying. Are you believing? 12 the same thing. That's not true. That's not
13 MR. FUTERMAN: Objection, Your Honor. 13 true.
14 Testifying. The witness' belief in a higher 14 JUDGE BIRO: Mr. Von Marees, I'm going
15 being has no relevance here. 15 +to give you a complete opportunity to testify.
16 JUDGE BIRO: Overruled. 16 But now we're just asking Ms. Farnham questions.
17 Just go ahead, translate. Just go 17 BY MR. VON MAREES:
18 ahead. 18 Q Okay. The photos that you took, you
19 Ms. Farnham, did you understand the 19 took and saw that we were working there in the
20 question? 20 area where the paint chips were on the floor. We
21 THE WITNESS: No. I'm sorry, | got 21 didn't touch any of that. Did you see us there?
22 Jost in the question here. | didn't understand 22 A What | saw were, was an active
142 143
1 worksite with contractors working on that house 1 BY MR. VON MAREES:
2 with Mr. Von Marees there on the site. 2 Q That's because the owner before, Mr.
3 Q Why -- why do we have to be the ones 3 Jason Warfield, before he bought this house in an
4 guilty of doing this when there was painters 4 estate sale there was being renovations done by
5 before that that did that? Why should we pay for 5 the other gentleman which was assassinated,
6 this when we were only doing the siding of the 6 assassinado.
7 house? 7 This man was, was killed before, the
8 MR. FUTERMAN: Again, Your Honor, 8 previous owner, in Anchorage. And this house was
9 objection. Complainant wants to at least note it 9 80 percent demolished when we came in here.
10 for the record. 10 JUDGE BIRO: Okay. Again, what we're
11 JUDGE BIRO: Overruled. 11 doing right now is asking Ms. Farnham questions.
12 MR. FUTERMAN: Thank you, Your Honor. 12 And I will give you an opportunity to testify.
13 JUDGE BIRO: Ms. Farnham, do you 13 Do you have any more questions you'd
14 understand the question? 14 like to ask Ms. Farnham?
15 THE WITNESS: No. Could you rephrase 15 BY MR. VON MAREES:
16 that, please? 16 Q Okay then. The pictures that she said
17 JUDGE BIRO: | believe Mr. Von Marees 17 she took, Ms. Farnham, did you see us spraying,
18 s asking if there were painters who had done 18 like the photos you sent to us? Can you show
19 work on the site and why would he be liable for 19 where my subcontractors or any of my workers were
20 their actions? 20 doing the water spraying there?
21 THE WITNESS: | have no information 21 A The only thing | can tell you is what
22 about painters being on that jobsite. 22 |observed. When | was at that property there
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1 was active pressure washing going on when we 1 saying that | sent you everything in December
2 showed up. And you could see the water going 2 when | sent it to you early August/early
3 over the house and the water being sprayed behind 3 September? You're saying that you received
4 the house. And we saw workers walking back and 4 everything in December, when | sent it right away
5 forth. 5 after | finished my certification.
6 Q Okay. | refer to photo CX-11. 6 A From my recollection, in the emails
7 JUDGE BIRO: Mr. Court Reporter, could 7 when | did not recall Mr. Von Marees sending me a
8 you please publish CX-11. This is the firm 8 copy of the renovator certification so that is
9 certification. 9 why | requested it again.
10 BY MR. VON MAREES: 10 | got the firm certification but |
11 Q Okay. | complied with everything you 11 never received a copy of the renovator
12 wanted me. And | sent you the email in end of 12 certification. And if you look at the email, it
13 August/early September with my certification, 13 does say that Mr. Von Marees did take the class
14 |ike, like | said | would. 14 but there was a -- there was something wrong with
15 Now, why do you say that you signed 15 this renovator certification. The name was wrong
16 this and say that it was in December? 16 onit. He had to request it again from the
17 A I'msorry. | didn't quite understand 17 company, and that he was out of town for two
18 the question. What, what is the question? 18 months.
19 JUDGE BIRO: Mr. Von Marees, can you 19 So, from my recollection | do not
20 restate your question? 20 recall getting a copy of his renovator
21 BY MR. VON MAREES: 21 certification.
22 Q I'm asking, I'm asking why are you 22 Q Okay. | have another question.
146 147
1 CX-59. CX-59 shows exactly the total 1 MR. VON MAREES: No, I'm asking a
2 invoices that you promised, that this was going 2 question.
3 to be important. 3 THE INTERPRETER: | appreciate you
4 A lcan't hear. I'm not sure what's 4 jumping in, Mr. Futerman, because I've been
5 goingon, so. 5 trying to begin but he keeps going on.
6 JUDGE BIRO: Okay. Well, let's finish 6 JUDGE BIRO: Okay. Mr. Von Marees,
7 the question, if we can. 7 first, you have to stop talking when | start
8 THE WITNESS: Okay. 8 talking because I'm the Judge.
9 BY MR. VON MAREES: 9 MR. VON MAREES: Yes.
10 Q I'm going to ask the question now. 10 JUDGE BIRO: Second, you have to talk
11 In CX-61, CX-61 shows the front of the 11 in short bursts so the interpreter can translate
12 house and also, and it also shows the sides of 12 asyou go along, which you haven't done. You
13 the house. We put new siding -- we put new 13 needto do that.
14 siding on the house. 14 | know it's not how you normally
15 We put new siding on the house which 15 speak, butit's how we have to do it in this
16 is not shown. 16 process. Okay.
17 MR. FUTERMAN: Excuse me, Your Honor, 17 So, now I'm going to give a chance for
18 | have to object. I'm sorry to delay. Mr. Von 18 theinterpreter to tell me everything you said
19 Marees is speaking for two or three minutes, is 19 over the past few minutes. And you have to say
20 not allowing the interpreters to give a question. 20 nothing.
21 |t feels to me like this is testimonial, but | 21 MR. VON MAREES: Okay.
22 don't know because there's no question. 22 JUDGE BIRO: Until he's done.
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1 MR. VON MAREES: Okay. 1 interpreting for him we're doing it
2 JUDGE BIRO: Okay, let's go. 2 simultaneously and there's no pause for him to, |
3 THE INTERPRETER: Your Honor, | was 3 guess, digest what's being said.
4 taking notes as he was speaking. But if you 4 And what he's saying is that when he
5 would allow, my preference would be for him to 5 then goes to speak in English why can't we do the
6 restate his testimony in shorter phrases so that 6 same thing. I'm trying to explain to him that
7 | can get exactly what he said as opposed to what 7 it's because you guys don't hear our
8 | would be doing now, which would be 8 interpretation. But when he goes to speak in
9 paraphrasing. 9 English, Mr. Futerman expressed an interest in
10 JUDGE BIRO: Mr. Futerman, do you have 10 wanting to hear him in Spanish. And so, because
11 any objection to that? 11 of that we can't do the simultaneous because then
12 MR. FUTERMAN: No, Your Honor. 12 the court reporter wouldn't be able to get a
13 JUDGE BIRO: Okay. 13 record of any of it.
14 THE INTERPRETER: All right. So, | 14 JUDGE BIRO: Okay. So, please explain
15 will explain to Mr. Von Marees. 15 that to him.
16 JUDGE BIRO: Mr. Von Marees, what did 16 THE INTERPRETER: My name is Carlos
17 1say? Short bursts of testimony. 17 Cruz. I'mthe other interpreter. Carlos Cruz.
18 THE INTERPRETER: Mr. Von Marees is 18 You're welcome. I'm sorry, Your Honor. Was
19 actually communicating his frustration with the 19 there an instruction?
20 process. 20 JUDGE BIRO: Yes. Please explain
21 MR. VON MAREES: Yeah. 21 everything Mr. Lopez | think just said. And --
22 THE INTERPRETER: Because as we are 22 THE INTERPRETER: This is Carlos Cruz.
150 151
1 I'mthe other interpreter. 1 Just by way of that inaccuracy right
2 JUDGE BIRO: Oh, Mr. Cruz. Right. 2 there, it's clear that she's not 100 percent sure
3 But explain the situation that we can't do 3 in the evidence that she's trying to present
4 simultaneous translation. 4 against me.
5 THE INTERPRETER: No problem. 5 A Okay.
6 JUDGE BIRO: We're going to do 6 MR. FUTERMAN: Objection, Your Honor.
7 consecutive translation. It just takes a little 7 Testifying.
8 more time, and if he could just try to work with 8 JUDGE BIRO: It's sustained. But
9 us | would be very grateful, if we could just get 9 let's see if we can move forward.
10 through this. 10 Ms. Farnham, could you look at CX-32
11 THE INTERPRETER: Let me explain that 11 again. If we could pull that up.
12 to Mr. Von Marees. 12 Wait, Mr. Von Marees.
13 THE WITNESS: Yes, | understand. 13 MR. VON MAREES: | apologize. I'm
14 JUDGE BIRO: Okay. So, can he please 14 just trying to defend myself.
15 in ashort burst of words tell us what his next 15 JUDGE BIRO: | understand. But we
16 question for Ms. Farnham is? 16 have to take it very slow. Just indulge me here.
17 BY MR. VON MAREES: 17 MR. VON MAREES: No problem.
18 Q What | want to know is why Mrs. 18 JUDGE BIRO: Thank you. Ms. Van
19 Farnham is saying that she clearly remembers that 19 Marees -- Ms. Farnham, could you look at
20 the photos are showing the rear of the house when 20 Complainant's Exhibit 32. Is this the picture
21 showing CX-32 that clearly shows the front of the 21 you were referring to? You indicated that this
22 house as permitted by the permits? 22 was the back of the house. Is that, is that your
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1 testimony? 1 MR. VON MAREES: Sorry.

2 THE WITNESS: No, | -- my - | thought 2 JUDGE BIRO: | would be --

3 this was the front of the house. 3 MR. VON MAREES: I'm sorry. It's just

4 MR. VON MAREES: Yes, this is the 4 avery complicated process for me.

5 front-- 5 JUDGE BIRO: | know, Mr. Von Marees,

6 THE WITNESS: Yeah, my memory says 6 it is really complicated. And | share your

7 this is the front of the house, so. 7 frustration, | assure you.

8 BY MR. VON MAREES: 8 MR. VON MAREES: Thank you.

9 Q This s, this is the front. However, 9 JUDGE BIRO: And I'm trying as hard as
10 in earlier photos you indicated that it was the 10 |canto make it go as efficiently as we can.
11 rear of the house. And I'm looking for the photo 11 But! need your help.

12 now. CX-47. 12 Please try to talk in small bursts,
13 And Mrs. Meinhardt showed that photo 13 pause, and give the translator a chance to
14 and asked you, are you sure this is the back of 14 translate, please.
15 the house? And you said, yes. Why it showed the 15 MR. VON MAREES: Okay.
16 same permit there, the stamp in the window, and 16 JUDGE BIRO: Not even close to a short
17 vyou say, no, that's the window's wet? 17 burst. Not anywhere near a short burst.
18 JUDGE BIRO: Mr. Von Marees, wait a 18 THE INTERPRETER: | think | got it
19 minute. 19 all, Your Honor.
20 Mr. Von Marees asked that question in 20 JUDGE BIRO: You're not stopping.
21 English. It should be recorded in English 21 THE INTERPRETER: | think | have it
22 because that's what he said. 22 all.
154 155

1 MR. VON MAREES: What | want to 1 1talk. All we're doing now is taking her

2 highlight here is that when Ms. Farnham was asked 2 testimony because you are not under oath. Do you

3 about the photos that she was showed previously, 3 understand? Your testimony is not under oath

4 sheindicated that the photos were taken of a 4 now. We're not taking your testimony, we are

5 portion of the rear of the house. We actually 5 just asking Ms. Farnham, who has been put under

6 never did any work on the rear of the house. And 6 oath, for her testimony.

7 what I'm trying to highlight here is that she 7 So, do you have a question you want to

8 doesn't remember this clearly. 8 ask her?

9 And what she spoke about as far as -- 9 BY MR. VON MAREES:

10 what she spoke about as far as the paint chips 10 Q Sothat I'm going to try to phrase it

11 around the house, that wasn't us either. We 11 in the form of a question. And what | would ask,
12 didn't do any work to the rear of the house. 12 Ms. Farnham, is why are you saying that this was
13 If you look at this photo that's here 13 the rear of the house? Is it that you really

14 right now what you see is the permit that's on 14 don't remember exactly what was happening there,
15 the window. She referenced this as a wet window 15 and what you may have saw there was not something
16 in the rear of the house, and this is not a part 16 that we ourselves did?

17 of the house that we worked on. 17 That's my question.

18 JUDGE BIRO: Okay. The problem is 18 A Okay. So, I'm sorry, what was the

19 that that's testifying by you, and that is not a 19 question?

20 question to Ms. Farnham. 20 JUDGE BIRO: Do you remember whether
21 MR. VAN MAREES: No. 21 this was the front or the back of the house?

22 JUDGE BIRO: No, you don't talk when 22 THE WITNESS: Well, now that you are
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1 questioning it, I'm not sure that this picture is 1 Q Regarding your memory of the Turnagain
2 the front or the back. 2 property, Ms. Farnham, did you walk all around
3 MR. VON MAREES: And | want that 3 the house?
4 recorded because she's obviously not clear what's 4 A Yes.
5 going on here. 5 Q Do you remember seeing paint chips in
6 JUDGE BIRO: We're recording it all as 6 multiple places on the ground?
7 best we can. And if you would help us, it would 7 A Yes.
8 be wonderful. 8 Q Do you remember them being close to
9 MR. VON MAREES: Muchas gracias. 9 the foundation?
10 JUDGE BIRO: Okay. Do you have 10 A VYes.
11 another question, Mr. Von Marees, for Ms. 11 Q Okay. And they were on the bare
12 Farnham? 12 ground, not on top of any plastic sheeting?
13 MR. VON MAREES: That will be all, 13 A No.
14 Your Honor. 14 Q Okay. Thank you.
15 JUDGE BIRO: Okay. 15 MS. MEINHARDT: There's a lot of
16 Ms. Meinhardt, do you have any 16 background noise.
17 redirect? 17 JUDGE BIRO: That's the bird. If so,
18 MS. MEINHARDT: Thank you. Your 18 please turn it off.
19 Honor, yes, | do have just a few quick questions 19 MR. VON MAREES: Sorry, my bird is in
20 on redirect. 20 the living room. Sorry. It's a big parrot.
21 REDIRECT EXAMINATION 21 BY MS. MEINHARDT:
22 BY MS. MEINHARDT: 22 Q What tone or demeanor do you try to
158 159
1 strike while you're conducting an inspection? 1 doing an inspection?
2 A | always try to maintain a friendly -- 2 A Not as an inspector, no.
3 | always maintain a friendly conversation. 3 Q Were you trained on these matters
4 Q Okay. Thank you. Did you send Mr. 4 during your training for becoming an inspector?
5 Von Marees information after the inspection to 5 A Yes.
6 instruct him how to become a firm and renovator 6 Q Were you told about the things that
7 certified? 7 you should be doing in the field?
8 A Yes. 8 A Yes.
9 Q Is that something that you regularly 9 Q Okay. Do you decide whether a
10 do after inspections? Do you send renovators 10 renovator who appears to be out of compliance
11 this information about firm and renovator 11 with TSCA will be assessed a penalty?
12 certification? 12 A No.
13 A Yes. 13 Q And do you tell people that they may
14 Q Okay. At the inspection did you 14 be charged a penalty if they are founding in
15 provide him a warning and tell him there would be 15 violation of TSCA and the RRP rule?
16 no penalty in this case? 16 A No.
17 A No. 17 Q Okay. So do you follow these
18 Q Do you have authority to issue field 18 procedures that you learned as you became an
19 citations under TSCA? 19 inspector each time you conduct an inspection?
20 A No, we do not. 20 A Yes.
21 Q Do you make determinations as to 21 Q And do you basically follow very
22 whether a violation has occurred while you're out 22 similar scripts each time you conduct an
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1 inspection? 1 A Atthe time, yes, he was there.

2 A Yes. 2 Q Okay. Was Mr. Von Marees, in

3 Q Thank you. After you conduct an 3 particular, was he presented to you as the person

4 inspection, when you write out your report, do 4 in charge when you asked to speak with the

5 you note who was present at the inspection? 5 foreman?

6 A Yes. 6 A Yes, he was.

7 Q Okay. And does that include people 7 Q Isit-- does the picture we just

8 who are parts -- who were part of a conversation 8 talked about, whether it was the front or the

9 with you during the inspection? 9 back, does that change your opinion about
10 A Yes. 10 respondent's compliance with TSCA or the RRP
11 Q Thankyou. If | could ask you to 11 rule?
12 please look at CX-42. 12 A No, it does not.
13 MS. MEINHARDT: If Mr. Crawley would 13 MS. MEINHARDT: Thank you, Your Honor.
14 please publish CX-42. 14 | do not have any further questions.
15 BY MS. MEINHARDT: 15 JUDGE BIRO: Mr. Von Marees, you now
16 Q Ms. Farnham, can you tell me what you 16 have an opportunity to ask Mr. Farnham additional
17 believe CX-42 shows? 17 questions related to the questions she was just
18 A Those are contractors working on the 18 asked in the last segment by Ms. Meinhardt. Do
19 house, actively working on the house and pressure 19 you have any questions you would like to ask?
20 washing the back of the house. 20 MR. VON MAREES: Yes.
21 Q Okay. Thank you. Was GreenBuild 21 JUDGE BIRO: Okay. Please proceed in
22 overseeing the work going on that day? 22 short bursts.

162 163

1 MR. VON MAREES: Ms. Farnham, do you 1 MR. VON MAREES: Okay.

2 believe that | would have provided all of my 2 Ms. Farnham, wasn't it myself that

3 subcontractors contact information had it not 3 asked you for the appropriate information that |

4 peen for the fact that you told me that this was 4 would have needed to become certified. Yes or

5 awarning? 5 no?

6 MR. FUTERMAN: Objection. Calls for 6 MS. FARNHAM: Yes.

7 speculation, Your Honor. 7 MR. VON MAREES: Okay. When you look

8 JUDGE BIRO: Sustained. 8 at this photo, CX-42, can you tell by looking at

9 MR. FUTERMAN: Thank you, Your Honor. 9 the photo whether those were my workers that were
10 JUDGE BIRO: That's not an appropriate 10 doing this work in the rear of the house. Yes or
11 question. You can't ask her what you would have 11 no?
12 done under different circumstances. 12 MS. FARNHAM: My job as an inspector
13 MR. VON MAREES: But it's the truth, 13 isto observe what | see when I'm on the
14 Your Honor. | have taken an oath to say the 14 inspection site and what I'm observing is that
15 truth. That's what I'm here to do and | would 15 there are workers working on the house, actively
16 like her as an agent to say the truth also. 16 working on the house and pressure washing during
17 JUDGE BIRO: First of all, you are not 17 the inspection and that is what | see.
18 under oath yet. Second of all, she can't imagine 18 JUDGE BIRO: That's not the answer --
19 what your mind would have decided would be the 19 that's not an answer to his question, Ms.
20 appropriate course of action. If you have a 20 Farnham. Can you tell whether that is a worker
21 question that relates to her and her thoughts, 21 employed by GreenBuild or not from the picture?
22 feel free to ask it. 22 MS. FARNHAM: No, | cannot.
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1 MR. VON MAREES: Okay. Thank you. 1 dust that has been made airborne travel?
2 That will be all for now, Your Honor. 2 MS. FARNHAM: | can just tell you from
3 JUDGE BIRO: Okay. 3 my experience when a contractor has pressure
4 Ms. Farnham, | have a couple of 4 washed a house, the paint chips because | have
5 questions I'd like to ask you. | looked at the 5 gotten plenty of tips and complaints from the
6 pictures that were taken on the day of the 6 neighboring house because the paint has landed in
7 inspection and it seemed that the house that was 7 their backyard or their side of the house in the
8 being worked on. 2208 Turnagain Parkway, was in a 8 garden. When you're pressure washing, because
9 developed residential community. Is that 9 it's high pressure, the paint chips can fly far
10 correct? 10 enough into the other neighbor's house -- | mean,
11 MS. FARNHAM: VYes. 11 vyard.
12 JUDGE BIRO: Okay. Were there 12 JUDGE BIRO: Okay. So that's
13 occupied houses on either side, in front of and 13 waterborne paint chips.
14 in back of, 2208 Turnagain Parkway? 14 MS. FARNHAM: Yes. It's actually high
15 MS. FARNHAM: From what | can recall 15 pressure, yes.
16 there were houses on both sides. | cannot recall 16 JUDGE BIRO: Did you see any sanding
17 what was behind the house. Sorry. 17 goingon?
18 JUDGE BIRO: Do you know whether the 18 MS. FARNHAM: Drysanding? No, no, |
19 houses on either side were being occupied at the 19 did not at this time.
20 time? 20 JUDGE BIRO: Okay.
21 MS. FARNHAM: No. 21 MR. VON MAREES: Your Honor, can | ask
22 JUDGE BIRO: Okay. How far can lead 22 aquestion?
166 167
1 JUDGE BIRO: No. Now it's my turn. 1 MS. FARNHAM: | would have to look
2 We'll give you a chance. 2 into that but EPA has definitely come up with a
3 MR. VON MAREES: Okay. 3 cost of what it would cost the renovators as far
4 JUDGE BIRO: Ms. Farnham, what is the 4 as doing the containment, but | would have to
5 cost of complying with TSCA on a residential 5 look into that. | don't have that answer on top
6 property for a contractor? 6 of my head.
7 MS. FARNHAM: Are you able to rephrase 7 JUDGE BIRO: Is there a time factor
8 that question? 8 thatisinvolved in doing these compliance
9 JUDGE BIRO: Has the agency estimated 9 activities?
10 what the cost of compliance is under TSCA in 10 MS. FARNHAM: As far as paying the
11 connection with a residential home renovation? 11 workers? Are you talking about the workers
12 MS. FARNHAM: Yes. TSCA -- I'm sorry. 12 Jaying down the plastic?
13 If you're -- | know with complying for the 13 JUDGE BIRO: Right. Is there
14 certifications, the renovator certification, the 14 additional time that goes into compliance?
15 firm certification for EPA, the training 15 MS. FARNHAM: So from my experience
16 certification is anywhere from 250 to 300. The 16 from talking with a lot of contractors, when they
17 firm certification is 300 through EPA. 17 are changing up how they contain the worksite,
18 JUDGE BIRO: Okay. | was actually 18 yes, it does take them a little bit longer. As
19 thinking of the cost of compliance in terms of 19 they've done it, the more they do it, the quicker
20 putting down the plastic you indicated, put up 20 they can get it done.
21 the warning signs, all those other things on 21 If I had to take a guess, | think most
22 site. 22 contractors would say that it may take anywhere
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1 from an hour or two to actually contain the 1 little bit longer, more plastic.
2 worksite. Then it also depends on what kind of 2 If it's just a simple job, if it's
3 containment they have to do depending on the job. 3 just like one window, you know, it's just a
4 JUDGE BIRO: What are the alternatives 4 matter of -- like | said, for a window it's just
5 in terms of containment? 5 a matter of laying down the plastic in front of
6 MS. FARNHAM: So you have different 6 the window just big enough so that you can at
7 containments. So like if it's a window job, if 7 least contain it.
8 it's a window job, one window, the contractor can 8 And then taping up the back of it on
9 - | mean, the containment is a lot simpler. 9 the interior, putting a piece of plastic on the
10 They would have to just cover the 10 interior so that as you're removing the window,
11 interior of the window with plastic and then the 11 the paint chip doesn't, you know, contaminate the
12 exterior they typically will lay down enough 12 interior. A lot of it depends on the job. Itis
13 plastic just to be able to take out the window 13 [ike -- well, okay.
14 and then burrito wrap it and take it to the 14 So, for instance, smaller companies
15 container that they have. 15 when they're pressuring washing, they don't have
16 But if it's a siding, removing siding 16 the tools, the right tools. If you're pressure
17 onahouse is more intense because you're 17 washing, you're supposed to have the right tools
18 removing the whole siding of the house. That 18 to collect the water. You have to lay down the
19 means actually going out -- | mean, the rule says 19 plastic.
20 you have to go out 10 in each direction to lay 20 You have to collect all the water
21 down the plastic. It really does depend on the 21 because the water that is actually being utilized
22 job. Ifit's more intense, it will take them a 22 s being contaminated with paint chips and debris
170 171
1 soyou have to be able to collect all the water. 1 need to have any type of inspection as they
2 Usually in a smaller company they don't have that 2 complete a renovation project involving lead
3 capacity. They don't have the right equipment to 3 paint?
4 be able to do that. 4 MS. FARNHAM: Okay. I'm sorry. Can
5 JUDGE BIRO: Okay. Where do you as a 5 you ask the question again?
6 contractor dispose of either the contaminated 6 JUDGE BIRO: If there's an inspection
7 water or the plastic which has been contaminated 7 requirement after they complete renovation of a
8 with the lead chips after you've completed the 8 property with lead paint.
9 renovation project. 9 MS. FARNHAM: Okay. Under the RRP
10 MS. FARNHAM: EPA headquarters has 10 rule a certified renovator is supposed to do a
11 said that residential waste is considered 11 cleaning verification. Basically what that
12 residential waste so contractors are able to get 12 entails is you look over the site and make sure
13 rid of the construction debris as residential 13 all the debris and paint chips have been picked
14 waste at a landfill. 14 up.
15 JUDGE BIRO: It's not considered 15 In the interior you do wipe samples.
16 hazardous waste? 16 Then during the training they get this plastic
17 MS. FARNHAM: No. In this particular 17 card. They do the wipes and compare the wipes to
18 caseitis not. EPA considers four apartments or 18 the card. Isit, you know, dirty, is it clean.
19 more commercial. That's considered commercial. 19 For under the RRP rule they are only required to
20 Then that would definitely fall under hazardous 20 do a cleaning verification which is really easy
21 waste and that falls under RCRA. 21 for contractors to do.
22 JUDGE BIRO: Okay. Do contractors 22 JUDGE BIRO: When you were on site and
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1 speaking to Mr. Von Marees, did you communicate 1 don't make the determination of whether a
2 with him in English? 2 violation has occurred on the properties that you
3 MS. FARNHAM: Yes, | did. 3 inspect. Is that correct?
4 JUDGE BIRO: Did you have any 4 MS. FARNHAM: Yes.
5 difficulty in that communication? 5 JUDGE BIRO: Who makes such a
6 MS. FARNHAM: No, I did not. 6 determination?
7 JUDGE BIRO: Did you -- was there any 7 MS. FARNHAM: It is the case
8 indication that Mr. Marees had any difficulty 8 developer.
9 communicating with you and understanding what you 9 JUDGE BIRO: And does the case
10 were saying? 10 developer also determine the penalty?
11 MS. FARNHAM: No, | did not get that 11 MS. FARNHAM: Yes.
12 inclination. 12 JUDGE BIRO: Okay. | have no further
13 JUDGE BIRO: Did Mr. Von Marees ask 13 questions.
14 you for a copy of the inspection notice in 14 Ms. Meinhardt, did my questions raise
15 Spanish? 15 any questions that you would like to follow up
16 MS. FARNHAM: No, he did not. 16 on?
17 JUDGE BIRO: Did he ask you to 17 MS. MEINHARDT: No, Your Honor.
18 translate any of your emails or any of the other 18 JUDGE BIRO: Okay.
19 documents that you exchanged with him into 19 Mr. Von Marees, did my questions raise
20 spanish? 20 any issues that you would like to follow up on
21 MS. FARNHAM: No, he did not. 21 with further questions of Ms. Farnham?
22 JUDGE BIRO: You indicated that you 22 MR. VON MAREES: VYes.
174 175
1 JUDGE BIRO: Okay. Please ask the 1 need to do if any such work is to be done? And
2 questions in short bursts. 2 why doesn't the state do anything to inform us of
3 MR. VON MAREES: Ms. Farnham, when 3 these things?
4 your office trains a contractor, how do you 4 MS. FARNHAM: Okay. So when -- when
5 approach them? How do you inform them because | 5 the RRP rule first came out, headquarters EPA did
6 never received any such information about that 6 try to do a lot of outreach to the contractors to
7 training. 7 make them aware of the RRP rule and what the
8 MS. FARNHAM: I'm sorry. Are you 8 requirements were. That was the outreach that
9 asking how the information is gotten to the 9 happened.
10 contractor about the training? 10 Here in Region 10 for like the first
11 MR. VON MAREES: What | suppose | want 11 five years when the rule first came out we did a
12 toaskis where is the outreach on behalf of the 12 ot of outreach to the contractors to make them
13 EPA to the contractor community? What | want to 13 aware of what the requirements were. Probably
14 know is how are we as contractors supposed to 14 for about five or six years when the rule first
15 know? 15 came outin 2010 we did do outreach.
16 For example, in the town there's no 16 After that, what headquarters did then
17 such discussion about EPA or requirements for any 17 was we did try to work with the permitting
18 work that's going to be done on a home 18 offices in the cities and the county to make the
19 constructed before 1978. What | want to know is 19 permitting offices aware of what the requirements
20 what is the outreach? 20 were because we felt that at least here in Region
21 How do you guys reach the contractor 21 10 alot of the permitting offices are very
22 5o that the contractors know this is what they 22 familiar with who the contractors are so we did
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1 try to work with the permitting offices to please 1 ensuring that the contractors are getting this
2 make sure that your contractors are aware of the 2 information?
3 RRPrule. 3 JUDGE BIRO: I'm not sure | understand
4 We did outreach as far as leaving 4 the question that you want Ms. Farnham to answer.
5 pamphlets on the permitting desk so that the 5 The outreach they do and they don't do anymore.
6 permitting offices could actually provide the 6 Do you have a specific question that she can
7 pamphlets to the contractors. We do very much 7 answer for you?
8 try to make the requirement known to the 8 MR. VON MAREES: | would also like to
9 contractor. 9 follow up on the question that you asked, Ms.
10 MR. VON MAREES: So my question is 10 Farnham, Your Honor, about the waste because she
11 then why isn't that the enforcement that takes 11 said that the waste could be discarded of as
12 place? Why isn't it enforced that we be informed 12 residential waste, but I've done the study on
13 as the contractor community of the requirements 13 this and that's not true.
14 that the EPA has? For example, | still don't 14 You have to get a permit to then
15 know any of the contractors that | know that have 15 dispose of the waste at a landfill. Even in the
16 any awareness of this. 16 information that she is responding to your
17 I'm the individual who's been doing 17 questions, | would say that she's giving
18 the outreach to the contractors that | know 18 erroneous information.
19 informing them of the EPA and what your codes are 19 JUDGE BIRO: Okay. So you can get a
20 and what the possible consequences are. Why 20 chance to testify later. If you would like to
21 isn't that enforced? Why isn't that the 21 ask her a question, ask her a question.
22 enforcement, the outreach to the contractors 22 MR. VON MAREES: That would be all,
178 179
1 Your Honor. 1 it should be, | guess, about an hour and a half.
2 JUDGE BIRO: Okay. 2 If not, it was going about five or six hours in
3 Thank you, Ms. Farnham. 3 practice. That's why we would like to get the
4 Ms. Meinhardt, are you retaining the 4 written testimony admitted.
5 right to recall Ms. Farnham? 5 JUDGE BIRO: Okay.
6 MS. MEINHARDT: Yes, please, Your 6 MR. FUTERMAN: To foreshadow what
7 Honor. We would like to reserve that right. 7 we're doing.
8 JUDGE BIRO: Okay, Ms. Farnham. I'm 8 JUDGE BIRO: We'll take a 10-minute
9 sorry, you're not released. 9 break until 6:30 my time which is, | don't know,
10 MS. FARNHAM: Thank you. 10 2:30your time?
11 JUDGE BIRO: Okay. Ms. Meinhardt, is 11 MR. VON MAREES: Yes.
12 there another witness that you would like to call 12 JUDGE BIRO: Okay. All right. We'll
13 in this case? 13 stand in recess for 10 minutes.
14 MR. FUTERMAN: Your Honor, do you mind 14 MR. FUTERMAN: Thank you, Your Honor.
15 if we take a brief five-minute recess before we 15 (Whereupon, the above-entitled matter
16 call? 16 went off the record at 6:19 p.m. and resumed at
17 JUDGE BIRO: We can. It's completely 17 6:33p.m.)
18 up to you how long the next witness is going to 18 JUDGE BIRO: Ms. Meinhardt, would you
19 take. I'm happy to go another hour and a half. 19 like to call your next witness?
20 MR. FUTERMAN: Yes, Your Honor. It 20 MR. FUTERMAN: Yes, Your Honor.
21 depends on -- we're going to move to admit some 21 Complainant calls Ms. --
22 written testimony and if we're allowed to do so, 22 JUDGE BIRO: Yes?
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1 MR. FUTERMAN: Yes, Your Honor. 1 A Ido.
2 Complainant calls Ms. Maria "Socky" Tartaglia. 2 Q Whatis that?
3 JUDGE BIRO: Okay. Mr. Court 3 A Socky, S-O-C-K-Y.
4 Reporter, could you please swear the witness? 4 Q Thank you, Ms. Tartaglia. Some of
5 Whereupon, 5 your colleagues refer to you as Maria but some
6 Maria "Socky" Tartaglia a witness, was 6 refer to you as Socky?
7 called by Counsel for the Complainant, after 7 A Yes.
8 having been first duly sworn, assumed the witness 8 Q Thank you, Ms. Tartaglia. Ms.
9 stand and was examined and testified as follows: 9 Tartaglia, are you currently employed?
10 JUDGE BIRO: Okay. Please proceed, 10 A Yes.
11 Mr. Futerman. 11 Q And who is your current employer?
12 MR. FUTERMAN: Thank you, Your Honor. 12 A The United States Environmental
13 DIRECT EXAMINATION 13 Protection Agency, Region 10 based out of
14 BY MR. FUTERMAN: 14 Seattle, Washington.
15 Q Good afternoon, Ms. Tartaglia. What 15 Q And what is your current job title?
16 you your pronouns? 16 A | am the Environmental Protection
17 A Sheand her. 17 Specialist TSCA Lead-Based Paint Enforcement and
18 Q So would referring to you as Ms. 18 Compliance Officer.
19 Tartaglia be correct? 19 Q How long have you been an
20 A Yes. 20 Environmental Protection Specialist TSCA
21 Q Thank you. And do you go by a 21 Compliance Officer, if | can shorten it, with the
22 nickname? 22 US EPA?
182 183
1 A For about 26 years. 1 Q So when did you first start your job
2 Q Was the entire 26 focused on TSCA or 2 at the EPA?
3 was that other statutes as well? 3 A 1993.
4 A It's other statutes. 4 Q 1993. So you've been with the EPA in
5 Q What are some of the statutes that 5 total since 1993, been an Environmental
6 you've worked with? 6 Protection Specialist since about 1996. Is my
7 A | worked with the RCRA Program, the 7 math correct there?
8 EPCRA 313 TRI Program, the AHERA Program, the 8 A VYes.
9 NESHAP Program, and the Lead-Based Paint TSCA 9 Q And then been focusing just on TSCA
10 Program. 10 work for the last 12 years?
11 Q How long have you now been working on 11 A Yes.
12 just TSCA work? 12 Q And was that always with EPA Region 10
13 A For 12 years. 13 or have you worked for any other regions?
14 Q Forabout 12 years. And is that all 14 A Just with EPA Region 10.
15 lead-based paint work? 15 Q Thank you, Ms. Tartaglia. Ms.
16 A Yes. 16 Tartaglia, at this time | want to direct your
17 Q Thank you, Ms. Tartaglia. Have you 17 attention to what has previously been marked as
18 had any other jobs other than an Environmental 18 CX-3, Complainant's Exhibit 3. Can you please
19 Protection Specialist with EPA? 19 turn to that?
20 A Yes. | was EPA Branch Office Manager. 20 Mr. Crawley, would you please publish
21 Then | got promoted to an Environmental 21 CX-3.
22 Protection Assistant. 22 MS. TARTAGLIA: | have CX-3 open.
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1 BY MR. FUTERMAN: 1 A Yes.
2 Q Thankyou, Ms. Tartaglia. We'll just 2 Q Thankyou.
3 let it go on the screen. While that's happening, 3 MR. FUTERMAN: Your Honor, at this
4 Ms. Tartaglia, do you recognize CX-3? 4 time Complainant moves to admit CX-3.
5 A Yes. 5 JUDGE BIRO: Mr. Von Marees, do you
6 Q And what is CX-3? 6 have any objection to the admission of
7 A Itis my resume or CV. 7 Complainant's Exhibit 3?
8 Q Did you write CX-3? 8 | can't hear Mr. Von Marees or the
9 A VYes. 9 interpreter.
10 Q Canyou please take a moment just to 10 MR. VON MAREES: This is not in
11 look over CX-3. 11 Spanish so | can't understand it. | don't know
12 A I'm done. 12 what it is.
13 Q Thank you, Ms. Tartaglia. Is CX-3 -- 13 JUDGE BIRO: It's the resume of Ms.
14 does CX-3 appear to be complete and accurate to 14 Tartaglia. Do you have any other basis for
15 you? 15 objecting to it at this point?
16 A VYes. 16 MR. VON MAREES: No.
17 Q s there anything that appears 17 JUDGE BIRO: Okay. Over your
18 incomplete or inaccurate? 18 objection, I'm going to admit into the record CX-
19 A No. 19 3.
20 Q Andis CX-3 a true and accurate 20 (Whereupon, the above-referred to
21 representation of your education and professional 21 document was received into evidence as
22 history with the EPA? 22 Complainant Exhibit No. 3.)
186 187
1 MR. FUTERMAN: Thank you. 1 | just want to check, please. Sorry to
2 BY MR. FUTERMAN: 2 interrupt.
3 Q Ms. Tartaglia, looking at CX-3, on 3 MR. FUTERMAN: Yes, | can hear you.
4 page 2 of 3 it looks to me like you have quite a 4 MR. VON MAREES: Excellent. Okay.
5 few certifications. Can we just sort of talk 5 Thank you.
6 through what some of those are? 6 BY MR. FUTERMAN:
7 A Yes. 7 Q Sorry, Ms. Tartaglia. Do you want me
8 Q So, for example, | see there are two 8 to repeat the question?
9 HAZWOPER certifications. Can you just tell me 9 A Yes, please.
10 what that refers to? 10 Q Certainly. I've noticed that there
11 A Those HAZWOPER training classes are 11 are a few inspector trainings on your resume.
12 basically health and safety classes that are 12 For example, the EPA Lead Inspector Training and
13 required by my job. It teaches us how to protect 13 the EPA Inspector Workshop. Can you just kind of
14 ourselves when we encounter hazardous materials 14 talk to me a little bit about what those are?
15 while offsite. 15 A Yes. So | was required to take those
16 Q Thank you. I've noticed that there 16 classes so that | can understand what an EPA
17 are a few inspector trainings, the EPA Lead 17 Inspector does.
18 Inspector Training and EPA Inspector Workshop. 18 Q Okay. And what about the RRP
19 Can you talk to me a little bit about what those 19 Renovator Initial Training? What was that? Why
20 are? 20 did you take that class?
21 A VYes. 21 A That was part of my job as a Lead-
22 MR. VON MAREES: Can you hear me now? 22 Based Paint Enforcement and Compliance Officer.
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1 I needed to understand what a renovator does 1 Q Okay. I'msorry. Go ahead.
2 while he performs renovation work. 2 A Yeah. In doing this | have to also
3 Q Okay. Thank you, Ms. Tartaglia. 3 make sure | provide outreach to callers from the
4 Referring to all of these certifications, were 4 general public and, again, from the regulated
5 these all required as part of your job as on the 5 community.
6 job training type stuff? 6 Q Okay. Can we talk a little bit more
7 A Yes. 7 about your outreach work and kind of what that
8 Q Okay. So you had to take these 8 specifically looks like?
9 classes? 9 A Yes.
10 A Yes. 10 Q Are there different types of outreach
11 Q Thank you, Ms. Tartaglia. Can we talk 11 that you perform?
12 a little bit about your current job? | believe 12 A Yes. So | do participate in home
13 you said that you were currently employed as an 13 shows. Basically what that is is a home show is
14 Environmental Protection Specialist TSCA 14 an exhibit event for builders and contractors
15 Enforcement and Compliance Officer. What does 15 that like to show off their work. Typically
16 that mean? What are your actual job duties? 16 you'll see like carpet installers, remodelers,
17 A So as a Lead-Based Paint Enforcement 17 painters, window installers, floor installers,
18 and Compliance Officer | do both programmatic and 18 roofers, and many more.
19 enforcement work. On the program side | have to 19 So we thought as a team, lead-based
20 do outreach which is educating the public and the 20 paint team, that by participating in a home show
21 regulated community which are the contractors 21 we are able to reach our target audience which is
22 about the RRP rule requirements. 22 typically the general public. Our goal is to
190 191
1 educate them about the RRP rule requirements. We 1 Q Okay. What about the regulated
2 want them to know that before you do any kind of 2 community? | know it sounds like they are at
3 remodeling work on a pre-1978 home to make sure 3 these home shows but do they sometimes talk to
4 that the contractor you hire is certified. 4 you as well?
5 Q Thank you, Ms. Tartaglia. 5 A Yes, they do. They --
6 I'm sorry, Mr. Crawley. Could you 6 Q And would that be -- I'm sorry. Go
7 unpublish CX-3? I'm not going to refer to it 7 ahead.
8 anymore. 8 A I'msorry. They stop by the booth and
9 BY MR. FUTERMAN: 9 they ask about the RRP rule requirements.
10 Q So Ms. Tartaglia, speaking about those 10 Q Okay. Thank you. What other sorts of
11 home shows, | guess if | understand correctly, 11 outreach do you do other than the home shows?
12 the general public comes to these things. They 12 A We work with our Public Affairs
13 are looking for a contractor or painter or 13 Office. We try to send messages about the RRP
14 something like that. The general public is 14 rule requirements through social media.
15 allowed to go to these events? 15 Q Through social media. | guess what's
16 A Yes. 16 the point of that? Who are you hoping to kind of
17 Q And what is your outreach look like 17 target with that outreach?
18 there? Do you set up a booth and talk to whoever 18 A We are basically again targeting the
19 comes up to you? 19 general public; families, contractors that have
20 A Yes. We set up a booth. We have all 20 older homes, and contractors that work on homes
21 kinds of lead outreach materials and the general 21 built before 1978.
22 public come to us and ask different questions. 22 Q And are you the one that's kind of
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1 drafting that message to, | don't know, tweet or 1 BY MR. FUTERMAN:
2 put on social media? 2 Q Thankyou. Ms. Tartaglia, do you
3 A Yes. 3 recognize CX-6?
4 Q Thankyou, Ms. Tartaglia. Are there 4 A ldo.
5 any other types of outreach work that either you 5 Q And how do you recognize CX-6?
6 or the office does, your office? 6 A It's my unsworn statement in support
7 A Our EPA inspectors will do some RRP 7 of Complainant's initial prehearing exchange.
8 presentations to the building associations, 8 Q Thank you, Ms. Tartaglia. Did you
9 contractors, property management firms, real 9 write CX-6?
10 estate firms. 10 A Yes, | did.
11 Q And do you have any role in that? 11 Q And if you could please just scan
12 A No. 12 through CX-6 briefly.
13 Q No? Okay. Thank you so much, Ms. 13 A I'mdone.
14 Tartaglia. At this time | want to direct your 14 Q Thank you, Ms. Tartaglia. Does CX-6
15 attention to what has previously been marked as 15 appear complete and accurate to you?
16 Complainant's Exhibit CX-6. Can you please turn 16 A Yes.
17 to CX-6 and take a few moments to look it over? 17 Q Is there anything that appears
18 A Yes. 18 incomplete or inaccurate?
19 MR. FUTERMAN: Thank you, Mr. Crawley. 19 A No.
20 | meant to say can we please publish CX-6. 20 Q Ms. Tartaglia, is CX-6 a true and
21 MS. TARTAGLIA: | have it open and I'm 21 accurate representation of your knowledge and
22 done reviewing it. 22 independent memory of the events leading up to
194 195
1 today? 1 MR. FUTERMAN: Your Honor, at this
2 A Yes. 2 time Complainant moves to admit CX-6.
3 Q Thank you. Ms. Tartaglia, would you 3 JUDGE BIRO: Mr. Von Marees, do you
4 please look to the last page of CX-6, page 10. 4 have any objection to Complainant's Exhibit 6
5 It's on the screen but also in your binder. Is 5 being admitted into the record?
6 CX-6 signed? 6 MR. VON MAREES: Yes.
7 A Yes. 7 MR. FUTERMAN: I'm not hearing an
8 Q By whomiis it signed? 8 interpreter, Your Honor.
9 A By myself, Maria Tartaglia. 9 JUDGE BIRO: I'm not hearing an
10 Q Thankyou. Is CX-6 dated? 10 interpreter either.
11 A Yes. 11 INTERPRETER CRUZ: Can you hear me,
12 Q And what is the date of CX-6? 12 guys?
13 A April 16, 2021. 13 JUDGE BIRO: Yes, | can hear you.
14 Q And the last line right before the 14 INTERPRETER CRUZ: | can't hear you.
15 signature, what does that last line say? Can you 15 Can someone talk? I'm having a problem with the
16 just kind of paraphrase? 16 speakers.
17 A Yes. | declare under penalty of 17 MR. FUTERMAN: | can currently hear
18 perjury that the foregoing is true and correct. 18 you, sir.
19 Q Thank you, Ms. Tartaglia. Do you 19 I'm not sure which interpreter is
20 reaffirm that oath today? 20 talking but | currently can hear an interpreter
21 A Yes. 21 talking.
22 Q Thank you. 22 INTERPRETER CRUZ: Give me two
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1 minutes, please. Oh my goodness gracious. Can 1 objection, Complainant's Exhibit 6 is admitted
2 somebody speak? | can't hear anyone. 2 into the record.
3 JUDGE BIRO: Mr. Cruz, are you able to 3 (Whereupon, the above-referred to
4 hear us? 4 document was received into evidence as
5 INTERPRETER CRUZ: Can anybody hear 5 Complainant Exhibit No. 6.)
6 me? Can you hear me now? 6 MR. FUTERMAN: Thank you, Your Honor.
7 JUDGE BIRO: Mr. Lopez. 7 BY MR. FUTERMAN:
8 INTERPRETER CRUZ: | can't hear you. 8 Q Ms. Tartaglia, did you calculate the
9 | can't hear you. What's going on here. 9 penalty in this matter?
10 JUDGE BIRO: Let's take five minutes 10 A Yes, | did.
11 to see if we can work out the interpreter's 11 Q And can you please turn to what's
12 situation. 12 previously been marked as CX Complainant's
13 (Whereupon, the above-entitled matter 13 Exhibit 95? Nine five. Take a moment to look at
14 went off the record at 6:50 p.m. and resumed at 14 that.
15 6:53 p.m.) 15 INTERPRETER LOPEZ: Mr. Futerman, can
16 JUDGE BIRO: Mr. Von Marees, do you 16 you please speak a little louder or get closer to
17 object to the admission of Complainant's Exhibit 17 your microphone? Thank you.
18 6? 18 MR. FUTERMAN: Yes, sir.
19 MR. VON MAREES: It's not fair to me, 19 INTERPRETER LOPEZ: Much better, thank
20 I don't understand anything of that -- from that 20 you. What number did you say?
21 document. It's not fair. 21 MR. FUTERMAN: Nine five. Mr.
22 JUDGE BIRO: Okay. Over your 22 Crawley, if you would publish CX 95, | would
198 199
1 appreciate that. Thank you so much. 1 you performed in this matter?
2 (Whereupon, the above-referred to 2 A Yes.
3 document was marked as Complainant Exhibit No. 95 3 Q Does CX 95 appear complete and
4 for identification.) 4 accurate to you?
5 BY MR. FUTERMAN: 5 A Yes.
6 Q Ms. Tartaglia, do you have CX 95 in 6 Q Does anything in CX 95 appear
7 front of you? 7 incomplete or inaccurate?
8 A ldo. 8 A No.
9 Q Thank you. Ms. Tartaglia, do you 9 MR. FUTERMAN: Your Honor, at this
10 recognize CX 95? 10 time complainant moves to admit CX 95.
11 A Yes. 11 JUDGE BIRO: Mr. Von Marees, do you
12 Q And what is CX 95? 12 have any objection to CX 95 being admitted into
13 A It's the penalty calculations summary 13 the record?
14 for GreenBuild Design and Construction, LLC. 14 MR. VON MAREES: Yes, objection. Yes,
15 Q Thankyou. Ms. Tartaglia, did you 15 | object. 1 don't understand anything there.
16 write CX 95? 16 JUDGE BIRO: Okay. Over your
17 A Yes, | did. 17 objection, Mr. Von Marees, I'm going to admit
18 Q And is CX 95 the penalty calculation 18 Complainant's Exhibit 95.
19 that you performed in this case? 19 (Whereupon, the above-referred to
20 A Yes. 20 document was received into evidence as
21 Q IsCX 95 a true and accurate 21 Complainant Exhibit No. 95.)
22 representation of the penalty calculation that 22 MR. FUTERMAN: Thank you, Your Honor.
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1 Your Honor, complainant's prepared to go through 1 JUDGE BIRO: So, I think that's what
2 CX 6, CX 95, and Ms. Tartaglia's calculation of 2 we're going to have to do.
3 the penalty in this matter line by line if 3 MR. FUTERMAN: Okay, understood.
4 necessary. 4 Thank you, Your Honor.
5 As | mentioned before in practice it's 5 BY MR. FUTERMAN:
6 been taking us about five hours, four and a half 6 Q Okay, Ms. Tartaglia, let's focus on
7 five hours to complete. 7 your administrative enforcement work, and can you
8 In the interest of everyone's time, 8 please explain to me how an administrative action
9 and considering Mr. Von Marees will be able to 9 like this one comes to be? What are just the
10 cross-examination Ms. Tartaglia on everything and 10 steps in this process here, kind of generally
11 all these exhibits, complainant would like to 11 speaking?
12 offer CX 6 and CX 95 as Ms. Tartaglia's written 12 A When an inspector completes their
13 testimony pursuant to 40 CFR Section 22.22(c). 13 inspection report, or when they complete their
14 JUDGE BIRO: Yeah, normally | would be 14 inspection they put together a case file. And
15 really thrilled with that option, but since Mr. 15 that will include all the information that they
16 Von Marees says he cannot understand any of these 16 collected before, during, and after an inspection
17 documents, and did not move prior to the hearing 17 was conducted on a contractor.
18 for any translation of these documents, | think 18 And then that case file comes to me,
19 it's only fair that we go through and have her 19 the case developer. And then as a case
20 testify on everything. 20 developer, | will review all the information in
21 (Simultaneous speaking.) 21 that case file and start making my compliance
22 MR. VON MAREES: Thank you. 22 analysis.
202 203
1 Q Okay, and what is a compliance 1 Q Okay, and is that decision reviewed by
2 analysis? What are you trying to do in that 2 anybody?
3 process? 3 A Yes.
4 A | use penalty policy as a guidance, so 4 Q Whoiis it reviewed by?
5 when I'm reviewing the inspection report, | 5 A It's reviewed by my team leader, Mr.
6 identify and violations that were found by the 6 Derrick Carrada.
7 inspector during that inspection. 7 Q Okay, thank you. And are there
8 Q Okay. Soinspector. Are the 8 different options? Is it no matter what happens,
9 inspectors kind of giving you findings or are 9 if there are violations you discovered, you get
10 they actually saying these are the violations in 10 involved and it becomes a case like this --
11 their inspection? 11 admittedly maybe not a full hearing, but a case
12 A No, they provide me findings and then 12 kind of like this case, or are there other
13 it's up to me to make that determination if it's 13 options available?
14 truly a violation. 14 A There are other options available. So
15 Q Okay, so let's say that you have 15 once | make a determination on what type of
16 reviewed the inspection report, the case file, 16 violation they have, | will - if it's a
17 any other information that you have, and you 17 recordkeeping violation, then | can use the
18 believe that the firm that was the subject of the 18 expedited settlement agreement policy.
19 inspection violated TSCA. Who decides what to do 19 However, if it includes a work
20 about those violations? 20 practice standard violation, then | will proceed
21 A That would be myself, the case 21 with a full penalty enforcement action.
22 developer. 22 Q Okay, thank you.
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1 MR. FUTERMAN: And Mr. Crawley, you 1 A A notice of non-compliance is
2 can unpublish CX 95, my apologies. | won't be 2 typically a first-time violator, and it's a minor
3 referring to it. 3 violation if -- and we give them an opportunity
4 BY MR. FUTERMAN: 4 to come into compliance with the RRP rule.
5 Q So Ms. Tartaglia, it sounded to me 5 Q Okay, and what is that? Is that just
6 like there were about -- there were two options 6 a letter that you send or is that -- how do you
7 that you just discussed, the expedited settlement 7 communicate with the respondent that you're
8 possibility and the full penalty possibility. 8 giving them this warning?
9 Are there other options or are those kind of the 9 A Wei issue a letter to the respondent.
10 two options? 10 Q Thank you, Ms. Tartaglia. Now going
11 A The last option is if they don't have 11 back to the other two options you mentioned the
12 any violations then we close the case. 12 expedited settlement agreement and the full
13 Q Okay, are there any sort of like 13 penalty case, is there like a deciding line, are
14 formal warnings or things of that nature that you 14 there certain types of violations that
15 could do? 15 automatically become one kind of case as opposed
16 A Yes. We could issue a -- an advisory 16 to the other kind of case?
17 letter or a notice of non-compliance. 17 A Yes. If my violations include work
18 Q So what does what -- 18 practice standard violations, then that is a full
19 (Simultaneous speaking.) 19 penalty enforcement action case. And --
20 Q I'msorry, Ms. Tartaglia. What does 20 Q Okay, and what -- go ahead, I'm sorry.
21 that look like? What's a notice of non- 21 A No, I'm done, thank you.
22 compliance? 22 Q Thank you, Ms. Tartaglia, my
206 207
1 apologies. And what are work practice standard 1 have, what do you do next?
2 violations? What does that mean? 2 A llook at the economic benefit
3 A It's typically let's say four 3 component.
4 practices that a certified renovator is supposed 4 Q So | guess my question's a little bit
5 to use when they perform renovations on a pre- 5 more basic than that. | mean, are you next
6 1970 home. 6 calculating the penalty?
7 Q Okay, and what are the other types of 7 A VYes.
8 violations like that aren't work practice 8 Q Okay, thank you. So --
9 standard violations? 9 A lam.
10 A That would be the recordkeeping 10 Q Thankyou, Ms. Tartaglia. So let's
11 violation, which is the -- when a company doesn't 11 talk about how you calculate penalties in just
12 have their firm certification or renovator 12 sort of a generic administrative enforcement
13 certification. 13 case.
14 Q Okay, so if | understand correctly, 14 So I'm not specifically referring to
15 any time there are work practice standard 15 this respondent at all in this kind of initial
16 violations, it basically has to be a full penalty 16 conversation. Is your work guided by anything?
17 case? It doesn't qualify for an expedited 17 A VYes, it's guided by the Consolidated
18 settlement agreement? 18 Enforcement Response Penalty Policy.
19 A Yes. 19 Q Okay, can you please take a look to
20 Q Thank you, Ms. Tartaglia. So after 20 what's previously been marked as CX 96? Take a
21 you do that, after you review all your 21 few moments to review that.
22 information and determine what violations you 22 MR. FUTERMAN: And Mr. Crawley, if you
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1 would please publish CX 96? 1 Chemical Enforcement Division.
2 (Whereupon, the above-referred to 2 Q Thank you, Ms. Tartaglia. And do you
3 document was marked as Complainant Exhibit No. 96 3 know when it was written?
4 for identification.) 4 A Yes.
5 BY MR. FUTERMAN: 5 Q When was that?
6 Q Do you have CX 96 open in front of 6 A August 2010.
7 you, Ms. Tartaglia? 7 Q Thankyou. Ms. Tartaglia, could you
8 A Yes, |l do. 8 please -- | know it's long, but can you please
9 Q Thank you so much. Do you recognize CX 9 kind of scan through all of CX 96?
10 96? 10 A I'mdone.
11 A Ido. 11 Q Thank you, Ms. Tartaglia. Does CX 96
12 Q And what is CX 96? 12 appear to be complete and accurate to you?
13 A It's the -- one of the penalty polices 13 A Yes.
14 that | use when calculating the penalty amount. 14 Q Is there anything that appears
15 Q Thank you, Ms. Tartaglia, and do you 15 incomplete or inaccurate in CX 96?
16 know who or what entity wrote CX 96? 16 A No.
17 A Yes. 17 Q And Ms. Tartaglia, does CX 96 appear
18 Q Who wasit? 18 to be a true and accurate representation of the
19 A The United States Environmental 19 consolidated lead-based paint enforcement
20 Protection Agency, Office of Enforcement and 20 response and penalty policy guidance document
21 Compliance Assurance, Office of Civil 21 that you use to guide your efforts when
22 Enforcement, and the Water -- the Waste and 22 calculating penalties?
210 211
1 A Yes. 1 (Whereupon, the above-referred to
2 Q Thankyou. 2 document was received into evidence as
3 MR. FUTERMAN: Your Honor, at this 3 Complainant Exhibit No. 96.)
4 time complainant moves to admit CX 96. 4 MR. FUTERMAN: Thank you, Your Honor.
5 JUDGE BIRO: Mr. Von Marees, do you 5 Ms. Tartaglia, can you please direct your
6 have an objection to Complainant's Exhibit 96? 6 attention to what's previously been marked CX 97?
7 MR. VON MAREES: Yes, objection 7 And, Mr. Crawley, would you please publish 97?
8 because | don't understand these documents. 8 (Whereupon, the above-referred to
9 JUDGE BIRO: Mr. Von Marees, | will 9 document was marked as Complainant Exhibit No. 97
10 give you a standing objection on that basis to 10 for identification.)
11 every document that's being offered that's 11 MS. TARTAGLIA: It's open.
12 written in English so you don't have to repeat 12 BY MR. FUTERMAN:
13 that objection. 13 Q Thankyou. Ms. Tartaglia, do you
14 MR. VON MAREES: Okay. 14 recognize CX 97?
15 (Simultaneous speaking.) 15 A Ido.
16 JUDGE BIRO: Do you have any other 16 Q And how do you recognize CX 97?
17 objection to the document? 17 A That's another penalty policy that |
18 MR. VON MAREES: No. No. Other than 18 used when calculating the gravity-based penalty
19 that, | don't understand it. 19 amount.
20 JUDGE BIRO: Okay. Over your 20 Q Thank you, Ms. Tartaglia. So what
21 objections -- over your objection I'm admitting 21 specifically is CX 97?
22 Complainant's Exhibit 96. 22 A It's the Section 1018 disclosure rule,
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1 enforcement response and penalty policy. 1 policy guidance document that you use when
2 Q Thank you. And do you know who wrote 2 calculating penalties in these scenarios?
3 cx97? 3 A Yes.
4 A Yes. 4 Q Thank you.
5 Q Who was that? 5 MR. FUTERMAN: Your Honor, complainant
6 A The United States Environmental 6 moves to admit CX 97.
7 Protection Agency, Office of Enforcement and 7 JUDGE BIRO: Other than the fact that
8 Compliance Assurance, Office of Civil 8 the document is written in English, do you have
9 Enforcement, and the Waste and Chemical 9 any other objection to the document, Mr. Von
10 Enforcement Division. 10 Marees?
11 Q Thank you. And do you know when CX 97 11 MR. VON MAREES: Yeah, objection.
12 was written? 12 Objection.
13 A Yes. December 2007. 13 JUDGE BIRO: Okay. Is there -- can
14 Q Thank you. And Ms. Tartaglia, does CX 14 you tell me the basis for your objection, Mr. Von
15 97 appear to be complete and accurate? 15 Marees?
16 A Yes. 16 MR. VON MAREES: In this case, | would
17 Q Is there anything that appears to be 17 remind you all that you all knew that my primary
18 incomplete or inaccurate in CX 97? 18 language is Spanish.
19 A No. 19 None of these documents were ever
20 Q And Ms. Tartaglia, does CX 97 appear 20 provided to me in Spanish. | feel like this
21 to be a true and accurate representation of the 21 whole process is completely one-sided, | feel
22 Section 1018 enforcement response and penalty 22 like I'm defenseless here.
214 215
1 JUDGE BIRO: Okay. Any other 1 penalty amount for the appropriate violation.
2 objections? 2 Q Okay, thank you. So let's get back
3 MR. VON MAREES: No. 3 into your work here. So the TSCA Team has
4 JUDGE BIRO: Okay. Exhibit 97 is 4 decided to pursue an administrative enforcement
5 admitted over Mr. Von Marees' objection into the 5 action for violations discovered during an
6 record. 6 inspection.
7 (Whereupon, the above-referred to 7 You've completed your kind of initial
8 document was received into evidence as 8 information gathering activities, whatever else
9 Complainant Exhibit No. 97.) 9 you need to do, you're ready to sit down and
10 MR. FUTERMAN: Thank you, Your Honor. 10 calculate the penalty.
11 BY MR. FUTERMAN: 11 | guess, first off, what information,
12 Q So Ms. Tartaglia, | guess let me start 12 what do you have in front of you as you're
13 by asking you this question. Do you have these 13 sitting down to calculate the penalty in a case?
14 documents memorized, or do you have them in front 14 A Typically | have the case file in
15 of you as you're walking through this process? 15 front of me. That would include the inspection
16 A | haveitin front of me because | 16 report, any background information that | have on
17 don't have it memorized. 17 the company, and any information that was
18 Q Thank you. Okay, Ms. Tartaglia, so 18 collected by the inspector during the inspection,
19 let's begin with CX 96, and Mr. Crawley, if you'd 19 and that could be pictures of the work site.
20 please publish CX 96? Ms. Tartaglia, do you know 20 Q Okay, thank you, Ms. Tartaglia. What
21 for what purpose CX 96 was written? 21 if a given firm has had previous interactions
22 A VYes, it's to determine the appropriate 22 with the EPA?
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1 You know, whether that's formal 1 then from there, we could proceed to calculating
2 enforcement or otherwise, just previous letters 2 the gravity-based penalty amount.
3 or communications with the EPA and that firm. 3 MR. FUTERMAN: Okay Mr. Crawley, would
4 Would you have that information in front of you? 4 you please scan to page 11? Thank you so much.
5 A Yes, | do. 5 BY MR. FUTERMAN:
6 Q Isthatincluded in the case files? 6 Q And Ms. Tartaglia, are there multiple
7 A Yes. 7 stages -
8 Q Thank you, Ms. Tartaglia. Okay, so | 8 (Simultaneous speaking.)
9 guess kind of generic -- generally speaking, can 9 Q Are there multiple stages within
10 you talk to me about kind of the steps that are 10 calculating the gravity-based penalty?
11 involved in calculating this process? 11 A Yes, thereis.
12 MR. FUTERMAN: And Mr. Crawley, if you 12 Q And what are those stages?
13 would scroll down to page 10 at the moment? 13 A So the first stage is to determine the
14 That's CX 10 of 44, Mr. Crawley. Thank you so 14 gravitys-based penalty amount by looking for the
15 much. 15 nature of the violation, the extent, the
16 BY MR. FUTERMAN: 16 circumstance of the violation, and the extent of
17 Q Okay, so Ms. Tartaglia, so what are 17 the violation.
18 the steps kind of broadly speaking in calculating 18 Q Okay, and what about the second stage?
19 a penalty under the RRP rule? 19 (Simultaneous speaking.)
20 A So the first step is to identify the 20 INTERPRETER CRUZ: Excuse me, I'm
21 violations in a case, and then the second step is 21 sorry. | believe Mr. Von Marees is saying he
22 to look at the economic benefit component, and 22 can't see the document.
218 219
1 MR. FUTERMAN: Your Honor, complainant 1 somehow.
2 also provided the respondent with a binder with 2 JUDGE BIRO: It's certainly not your
3 all of these exhibits that he has in front of 3 fault.
4 him. 4 MR. FUTERMAN: We're living in a new
5 INTERPRETER CRUZ: I'm trying to get 5 world.
6 a response now from him. | don't know if he can 6 INTERPRETER CRUZ: I'm going to try
7 hear me. Let me go back to the Spanish channel. 7 the Spanish channel again. I'm so sorry guys. |
8 I'm not getting a response on the Spanish 8 see his box still open, but it seems like he's
9 channel, I'm going to try through this channel. 9 back now.
10 No response. Let me try again in the 10 JUDGE BIRO: Yeah, he's back. Mr. Von
11 Spanish channel. Sorry. 11 Marees?
12 All right, I'm not getting a response 12 MR. VON MAREES: Yes, I'm sorry, my
13 from him. Can you -- can all the other parties 13 internet froze. | don't know what happened.
14 hear me okay? 14 JUDGE BIRO: Okay.
15 JUDGE BIRO: VYes. 15 MR. VON MAREES: Whenever -- or we're
16 MS. TARTAGLIA: Yes. 16 not showing the documents, I'll wait until it
17 JUDGE BIRO: We can all hear you. 17 comes back up.
18 INTERPRETER CRUZ: Okay. I'm terribly 18 JUDGE BIRO: Mr. Von Marees, the
19 sorry, but he did blurt out, | don't see 19 exhibit is in the binder of documents that the
20 anything, and then -- | just wanted to 20 agency provided to you.
21 communicate that to the court. And now we seem 21 INTERPRETER CRUZ: | think he can't
22 to have lost him. Sorry. | feel responsible 22 hear me on the Spanish channel -- okay, so he
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1 cannot hear me on the Spanish channel, he's only 1 left off, we were discussing the -- determining
2 hearing me on the English channel, which -- | 2 the gravity based penalty stage. You said that
3 think he's still having internet issues. 3 there were two stages within that -- within
4 COURT REPORTER: Your Honor, do you 4 determining the gravity based penalty step. Can
5 want to -- for this to continue to be on the -- 5 you talk about those two stages again?
6 MR. VON MAREES: Hello, hello, hello? 6 A Yes. So the first case is to
7 JUDGE BIRO: No, we can go off the 7 determine the gravity based penalty by looking at
8 record for a few minutes until we hopefully fix 8 the nature, the circumstance, and the extent
9 this. 9 level of the violation.
10 (Whereupon, the above-entitled matter 10 Q Okay, and what about the second stage?
11 went off the record at 7:17 p.m. and resumed at 11 What's the second stage?
12 7:19 p.m.) 12 A The second stage, that's where | can
13 JUDGE BIRO: Okay, Mr. Futerman, you 13 adjust -- that's where you can adjust the gravity
14 may proceed. 14 based penalty amount based on the factors that's
15 MR. FUTERMAN: Thank you, Your Honor. 15 listed in that second stage.
16 Mr. Crawley, if you could please republish CX96. 16 Q Okay. Solet's talk a little bit in
17 I'm currently on page 11. 17 more detail about the first stage. What is the
18 BY MR. FUTERMAN: 18 nature of a violation?
19 Q And Ms. Tartaglia, do you still have 19 A The nature of the violation is
20 CX96 open in front of you? 20 typically the character of the violation. And
21 A Yes. 21 there are two types. The first type is chemical
22 Q Thank you, Ms. Tartaglia. So when we 22 control in nature and the second type is the
222 223
1 hazard assessment in nature. 1 MR. FUTERMAN: And Mr. Crawley, would
2 Q Okay, and with respect to violations 2 you please scroll down to page 17, CX96, page 17.
3 of the RRP rule, do most RRP rule violations have 3 BY MR. FUTERMAN:
4 a given nature? 4 Q Ms. Tartaglia, is the circumstance of
5 A Yes. 5 a violation broken down into different levels?
6 Q And what is that? 6 A Yes.
7 A That would be the chemical control in 7 MR. FUTERMAN: I'm sorry, Mr. Crawley,
8 nature. 8 page 18. My apologies.
9 Q Okay, and do you know why that's the 9 BY MR. FUTERMAN:
10 case? 10 Q And what are the different
11 A Because these violations could have 11 circumstance levels?
12 been handled -- if the renovator was certified, 12 A There are six levels. Level 1 and 2
13 they could have controlled those violations, to 13 are considered high. Level 3 and 4 are
14 minimize exposure to lead. 14 considered medium. And level 5 and 6 are
15 Q Okay. Thank you. And what about the 15 considered low.
16 circumstances of a violation? What is a 16 Q Thank you, Ms. Tartaglia. And what
17 circumstance? 17 are the differences between the three levels?
18 A A circumstance of a violation is the 18 A Soifit's level 1 and 2, that means
19 probability of harm that resulted in -- that 19 a violation -- has a high probability of harming
20 resulted from a violation that can -- that harms 20 human health and the environment. And for
21 human health and the environment. 21 violations under level 3 and 4, there is a medium
22 Q Thank you, Ms. Tartaglia. 22 probability of impacting human health and the
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1 environment. And for levels 5 and 6, there is a 1 MR. FUTERMAN: Mr. Crawley, would you
2 low probability of impacting human health and the 2 please scroll down to the bottom of page 18. |
3 environment. 3 can only see the top.
4 Q Thank you, Ms. Tartaglia. And what 4 BY MR. FUTERMAN:
5 about the extent categories? What are the 5 Q And Ms. Tartaglia, what about
6 different -- | guess what is the extent of a 6 significant? What's the definition of a
7 violation? 7 significant extent category?
8 A The extent -- it means the degree of 8 A So for significant, it simply states
9 a violation that impacts the human health and the 9 there's a potential for significant damage to
10 environment. 10 human health and to the environment. And for
11 Q Okay, and are there different extent 11 minor, there's a potential for lesser amount of
12 categories? 12 damage to human health and to the environment.
13 A Yes. So there's three categories. 13 Q Thank you, Ms. Tartaglia. And are the
14 The first one is significant, excuse me, major, 14 different categories or the difference between
15 significant, and minor. 15 the categories determined by considering specific
16 Q And what are the different 16 facts?
17 definitions? What are the differences between 17 A Yes.
18 each category? 18 Q Go ahead.
19 A So for major, it's the potential of 19 A So the first fact, we need to know the
20 damage to -- a serious potential damage to human 20 age of the children living in the target housing.
21 health and the environment. 21 And also, we need to know if there are any
22 Q Thank you. 22 pregnant women living at the target housing as
226 227
1 well. 1 | guess | want to know now if we could switch to
2 And if we could scroll down to the 2 how you actually come up with concrete penalty
3 next page, please? 3 numbers in practice.
4 MR. FUTERMAN: Mr. Crawley, would you 4 So starting with the circumstance
5 mind scrolling down to the next page? Thank you 5 level, when determining the circumstance of a
6 so much, Mr. Crawley. 6 violation, do you make an independent assessment
7 THE WITNESS: And so the third factor 7 and create a circumstance level for yourself? Or
8 is we need to know if there were any children 8 does this document, the CX96, provide what
9 that have access to a child-occupied facility. 9 circumstance level should be given for a given
10 BY MR. FUTERMAN: 10 violation?
11 Q Okay, and why are those three kind of 11 A The penalty policy provides
12 determinable facts, if | can use that phrase? 12 circumstance level for each violation.
13 Why are those three the facts that we care about 13 Q Thank you, Ms. Tartaglia. And do you
14 when considering a violations extent category? 14 know where that information is located within
15 A Because we need to know if children 15 CX96?
16 are present. They are the ones that are 16 A Yes. It'sin the appendices, Appendix
17 vulnerable to lead-based paint, high levels of 17 A
18 lead-based paint. Exposure of lead-based paint 18 MR. FUTERMAN: Okay, Mr. Crawley,
19 can make a child sick and they can become -- and 19 could we please scroll down to Appendix A which
20 they can become lead poisoned from it. 20 begins on page 30.
21 Q Okay, thank you, Ms. Tartaglia. So we 21 BY MR. FUTERMAN:
22 talked about the theory behind this calculation. 22 Q And Ms. Tartaglia, if you would flip
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1 to that as well. 1 Q Okay, so the right hand side of this
2 A Yes. 2 chart lists out each violation. The left hand
3 Q Okay, so Ms. Tartaglia, what 3 chart already provides you what the circumstance
4 information is Appendix A providing? What is 4 level is?
5 this chart that we're looking at? 5 A VYes.
6 A It provides the circumstance level for 6 Q Okay. And what about the B, what does
7 each violation. 7 the B signify in that level 1B?
8 Q Okay, and can you explain perhaps 8 A The B signifies the nature of the
9 using an example what -- how you use this chart? 9 violation.
10 A Yes. So I'll just use the example of 10 Q Okay, what is -- | guess what
11 violation for failure of posting warning signs. 11 specifically is a B nature? What does that mean?
12 First, you need to look for that violation. If 12 A It's a hazard assessment violation.
13 you go to Section 1 under information 13 Q Okay. So if this was a chemical
14 distribution requirements, that is on page 30 of 14 control violation, do you know what that would
15 44. 15 look like?
16 Q Okay. 16 A Yes. It would have a letter A by the
17 A And then scroll down to row 8. 17 number.
18 Q Okay. 18 Q Okay, thank you so much, Ms.
19 A That particular violation talks about 19 Tartaglia. So once you determine -- once you
20 failure of firms to post signs. And to your 20 determine the circumstance level, | believe you
21 left, you will find the circumstance level which 21 said you would then look for the extent level.
22 is 1B. 22 And the same question | had before. Do you make
230 231
1 an independent assessment and create an extent 1 A And chart number 2 is the same for --
2 level for yourself or does CX96 provide what the 2 it's the gravity based penalty matrix for the
3 appropriate extent level is for a given 3 pre-renovation education rule, the RRP, and the
4 violation? 4 lead-based paint activities rule.
5 A CX96 provides the extent level for the 5 Q Are these the two charts that would be
6 appropriate violation. 6 applicable in an RRP violations case?
7 Q Okay, and where is that information 7 A Yes.
8 located? 8 Q Okay, could we focus on the second
9 A That would be in Appendix B. 9 chart which is on page 41 of 44, please?
10 MR. FUTERMAN: Okay, Mr. Crawley, if 10 A Yes.
11 you would please scan to page 40, Appendix B? 11 Q Now looking at this chart, can you
12 Thank you so much. 12 explain to me how we determine the gravity based
13 BY MR. FUTERMAN: 13 penalty -- how you determine, excuse me, the
14 Q Now Ms. Tartaglia, it looks to me like 14 gravity based penalty for a given violation?
15 there are four charts in Appendix B. Can you 15 A Yes. Solneed to know what extent
16 explain to me the difference between each of 16 level exists at the time | reviewed the
17 these four charts? 17 inspection report. And to do that, | need to
18 A Yes. So chart number one is for -- 18 know if there were any occupants or children
19 it's the gravity based penalty matrix for pre- 19 present at the time that the renovation work was
20 renovation education rule, the RRP rule, and the 20 conduct.
21 lead-based paint activities rule. 21 So if | could give you the definition
22 Q Okay. Go ahead. 22 of each extent level?
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1 Q Isthat the same --is it the same 1 Tartaglia, once you calculate the gravity based
2 that we just discussed? 2 penalties for each violation, does that complete
3 A Yes. 3 the stage 1 we talked about, do you then move on
4 Q Okay, so let's just assume that we 4 to stage 27?
5 know the answer to all three of those 5 A That does not complete stage 1.
6 determinable facts is no. They were all no. 6 Q Okay, so what do you do next?
7 What would that extent level be? 7 A | have to add the inflation multiplier
8 A It would be minor. 8 -
9 Q Okay, so we did that, if we assume or 9 Q Okay, thank you.
10 we determined that the extent level is minor, how 10 A --to the gravity based penalty
11 do you use this chart to find the gravity based 11 amount.
12 penalty? 12 Q Thankyou, Ms. Tartaglia. And would
13 A So using the same example from 13 you please turn to CX98.
14 earlier, if the circumstance level is 1B, then | 14 MR. FUTERMAN: And, Mr. Crawley, if
15 look for the penalty amount under minor and the 15 you would please publish CX98.
16 penalty amount will tell me the appropriate 16 (Whereupon, the above-referred to
17 amount which is $2,840. 17 document was marked as Complainant Exhibit No. 98
18 Q Okay, thank you. Do you then do that 18 for identification.)
19 same process using Appendix A and Appendix B for 19 BY MR. FUTERMAN:
20 each violation independently? 20 Q Okay, Ms. Tartaglia, do you recognize
21 A Yes. 21 €X98?
22 Q Okay, thank you so much. So Ms. 22 A Ido.
234 235
1 Q And what is CX98? 1 you used when calculating penalties and scenarios
2 A That's the other document that | use 2 such as this?
3 when calculating the gravity based penalty 3 A Yes.
4 amount. 4 Q Thank you.
5 Q Okay, and Ms. Tartaglia, does CX98 5 MR. FUTERMAN: Your Honor, Complainant
6 appear to be complete and accurate to you? 6 moves to move CX98.
7 A Yes. 7 JUDGE BIRO: Mr. Von Marees, do you
8 Q Is there anything that appears 8 have any objection to the admission of CX98 into
9 incomplete or inaccurate in CX98? 9 the record other than the fact that it is written
10 A No. 10 in English?
11 Q s CX98 signed? 11 MR. VON MAREES: I'm looking it over.
12 A Yes. 12 Can you give me a minute?
13 Q And by whom is CX98 signed? 13 JUDGE BIRO: Yes.
14 A Susan Parker Bodine. 14 MR. VON MAREES: It's wrong because if
15 Q Okay, and is CX98 dated? 15 someone does a lead test and it comes back
16 A Yes. 16 negative, why do you have to go through all this
17 Q What is the date on CX98? 17 table? I don't know why they even went through
18 A January 15th, 2020. 18 all this.
19 Q Thank you, Ms. Tartaglia. Does CX98 19 JUDGE BIRO: Okay, I'm talking about
20 appear to be a true and accurate representation 20 an objection to this -- you're saying it's not
21 of the Amendments to the EPA Civil Penalty Policy 21 relevant in this case because there was no lead.
22 to account for inflation guidance document that 22 Is that correct?
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1 MR. VON MAREES: That's correct, yes, 1 MR. FUTERMAN: Thank you. Mr.

2 that's correct. 2 Crawley, would you please go to page 14?

3 JUDGE BIRO: Okay. I'm going to admit 3 Okay. Thank you.

4 Complainant's Exhibit 98. 4 BY MR. FUTERMAN:

5 (Whereupon, the above-referred to 5 Q So Ms. Tartaglia, what is this chart

6 document was received into evidence as 6 -- what information is it giving us?

7 Complainant Exhibit No. 98.) 7 A It's giving me the inflation

8 MR. FUTERMAN: Thank you, Your Honor. 8 multiplier for the TSCA lead-paint program.

9 BY MR. FUTERMAN: 9 Q Okay. So then after determining the
10 Q Ms. Tartaglia, a moment ago, you said 10 gravity based penalty, what are you doing with
11 that you applied the inflation multiplier after 11 this multiplier? What do you do?

12 determining the total gravity based penalty. 12 A | am multiplying it, multiplying the

13 Where does that inflation multiplier come from? 13 inflation multiplier with the gravity based

14 A It comes from the table in this 14 penalty amount.

15 document. 15 Q Okay, and then after doing so, do you

16 Q Okay, are you referencing Table A of 16 then continue on to Stage 2 which we said before,

17 CX98? 17 adjusting the gravity based penalty?

18 A Yes. 18 A Yes.

19 Q And can you give me the page number on 19 Q Okay. Thank you. So let's turn back

20 where the appropriate inflation multiplier is for 20 to CX96 and I'm now looking at page 19.

21 this case, in our RRP rule case, excuse me? 21 MR. FUTERMAN: If we could please, Mr.

22 A Yes. If you go to page 14 of 21. 22 Crawley, turn back to CX96, page 19. And at the
238 239

1 bottom of that page, please, and the beginning of 1 Q Okay, so let's look through each one

2 the next page. Yes, perfect. Thank you so much. 2 of those in turn.

3 BY MR. FUTERMAN: 3 MR. FUTERMAN: And Mr. Crawley, if you

4 Q So Ms. Tartaglia, what was Stage 2 in 4 would please scroll down a little bit to the next

5 this process again? 5 page.

6 A This is where you can adjust the 6 BY MR. FUTERMAN:

7 penalty amount upwards or downwards. 7 Q So Ms. Tartaglia, what is the degree

8 Q Okay, and are there specific factors 8 of culpability?

9 that you're considering when considering whether 9 A It's the respondent's knowledge of the
10 to adjust the gravity based penalty? 10 RRP rule requirements or if they have some sort
11 A Yes. There are four factors. 11 of control over the events that constituted
12 Q And what are those four factors, 12 towards the violation. And the last one is the
13 please? 13 extent to which the violator knew the RRP rule
14 A So the first one is the degree of 14 requirements.

15 culpability. The second one is the ability to 15 Q Okay, and is there a limit to how much

16 pay or ability to continue in business. 16 you can adjust the gravity based penalty based on
17 Q Okay. 17 a respondent's degree of culpability?

18 A And the third one is the history of 18 A Yes, there is.

19 prior violations. 19 Q And what is that limit?

20 Q Okay. 20 A That limit is 25 percent.

21 A And the last one is other matters as 21 Q Okay, and can you adjust the gravity

22 justice may require. 22 based penalty based on a respondent's degree of
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1 culpability in either direction? 1 violations?

2 A Yes. 2 A No.

3 Q Okay, so you can either raise or lower 3 Q No, so to consider a -- to be

4 the gravity based penalty by up to 25 percent, is 4 considered a prior violation, is there something

5 that accurate? 5 specific that has to happen?

6 A VYes. 6 A Yes.

7 Q Okay, thank you so much. And moving 7 Q And what is that?

8 on to the history of prior violations, what is 8 A They have to have a formal enforcement

9 that factor? What are you considering when 9 against -- action against them.

10 considering a respondent's history of prior 10 Q Thankyou, Ms. Tartaglia. And what
11 violations? 11 about the ability to pay slash continue in
12 A SoI'm looking at whether the 12 business? What is that factor?
13 respondent had a formal enforcement action 13 A So we want to know if the company has
14 against the company. So that could mean if there 14 the ability to pay the proposed penalty amount
15 was a consent agreement against the company, a 15 that a case developer comes up with.
16 final order, judicial decision, or a criminal 16 Q Okay, and why do we want to know that?
17 conviction. 17 Why are we considering a respondent's ability to
18 Q Okay, so if there were prior 18 pay slash continue in business?
19 communications between EPA and a given 19 A We want to know if they are able to
20 respondent, not a formal settlement, but prior 20 pay the penalty amount that we proposed.
21 warnings, things of that nature, would you be 21 Q Okay, when going through this process,
22 able to consider that under a history of prior 22 would you ever -- would the EPA kind of

242 243

1 deliberately put a company out of business? 1 Are there certain types of reports that you

2 A No, that's not our intent. 2 typically get?

3 Q Okay, thank you, Ms. Tartaglia. And 3 A Yes.

4 is this required of you by -- is there a law out 4 Q What are those?

5 there that says you have to do this other than 5 A | get three reports, two West Law

6 just what CX96 tells you to do? 6 investigative reports, and the third one would be

7 A Yes, there is a law. 7 the D&B report.

8 Q And what is that? 8 Q Do you know what D&B stands for?

9 A That's the TSCA regulation. 9 A Yes, that would be Dunn & Bradstreet.
10 Q Okay, thank you so much. Now at this 10 Q Okay. Thank you. And how do you get
11 initial stage, when you're initially reviewing a 11 those reports? What's the process like to get
12 respondent's ability to pay or continue business, 12 that information?

13 if -- okay, I'll continue. 13 A Yes, | send a request to our EPA

14 In this initial stage when you're 14 Region 10 library and they will produce those
15 initially reviewing a respondent's ability to pay 15 reports and send it back to me.

16 or continue in business, what sort of information 16 Q Okay, and do you know where they get
17 do you have in front of you? What information 17 that information from, where the library gets it
18 are you able to obtain at this point? 18 from?

19 A | typically can obtain publicly 19 A Again, it's publicly available

20 available information through our EPA Region 10 20 information, so it would be from West Law and
21 library. 21 D&B.

22 Q Okay, publicly available information. 22 Q Okay, thank you so much. And at this
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1 initial stage in the process, do you ever have 1 A Yes.
2 private information? Do you ever have things 2 Q And what are those?
3 like tax returns or accounting statements, 3 A Soif the respondent was aware of the
4 balance sheets, things of that nature? 4 violation that they committed, they can disclose
5 A No. 5 that to us and if they come into compliance, like
6 Q Okay. Thank you so much. So what 6 if they know they didn't have a firm
7 about the last factor which was the other factors 7 certification and they obtain it, then we could
8 that justice may require? So kind of generally 8 allow some adjustment to the penalty amount.
9 speaking, what is that? 9 Q Okay. So it sounded to me like one of
10 A So it allows flexibility for us. If 10 the factors was the voluntary disclosure that you
11 something comes up, we can consider that in 11 talked about. Are there other like kind of
12 adjusting the gravity based penalty amount. 12 denoted factors?
13 Q Okay, thank you. 13 A Yes.
14 MR. FUTERMAN: And Mr. Crawley, if you 14 Q And what are those?
15 would please scroll down now to page 25 of 44? 15 A The other one would be their attitude.
16 Thank you so much. 16 Q Okay.
17 BY MR. FUTERMAN: 17 A Within that section there. It can be
18 Q Okay, Ms. Tartaglia, so this allows 18 reduced if the respondent cooperates throughout
19 you -- this factor you said allows you some 19 the whole process and also if the respondent
20 flexibility. Are there specific subfactors 20 shows good faith in complying with the RRP rule
21 within other factors that justice may require 21 requirements. And the last one is if they settle
22 that you're considering? 22 before the filing of a pre-hearing exchange takes
246 247
1 place. 1 A Yes.
2 Q Okay. And is there another subfactor 2 Q Okay. Thank you so much, Ms.
3 that you're considering also? 3 Tartaglia. That's really what | was asking with
4 A Special circumstances. 4 that one.
5 Q Okay, and what is that? 5 Okay, so does that now kind of
6 A If -- | guess this is where there is 6 complete the Step 2 of adjusting the gravity
7 --is it okay if | read it? 7 based penalty?
8 Q Yes, Ms. Tartaglia. Honestly, I'm 8 A Yes.
9 interested in your memory, but if you want a 9 Q So after you do that, after you walk
10 moment to refresh your recollection, | can 10 through and determine the gravity based penalty,
11 probably ask the Judge if we could do that. 11 multiply that by the inflation adjustment, walk
12 JUDGE BIRO: Sure. 12 through each of these adjustment factors, does
13 MR. FUTERMAN: Thank you, Your Honor. 13 that then give you what you believe to be the
14 THE WITNESS: Thank you, Your Honor. 14 appropriate penalty for any given case?
15 BY MR. FUTERMAN: 15 A Yes.
16 Q Ms. Tartaglia, my question is a little 16 Q Okay, and this seems like seems like
17 bit more broad than that. My question is really 17 a fairly complicated process. Do you record that
18 if the special circumstances is sought where you 18 information anywhere?
19 could consider kind of anything else? If there's 19 A VYes.
20 something that hasn't been considered yet, is it 20 Q And where do you record that
21 a factor that allows you to just think about kind 21 information?
22 of anything else that's present? 22 A It will be in my compliance analysis
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1 and penalty calculation memo. 1 As and Bs in the circumstance level of that
2 Q Okay, is that the CX96 document that 2 chart. Are you saying that when it's a certain
3 we looked at earlier? 3 letter, you do the process that we just did, you
4 A VYes. 4 walk through CX96, do everything the same way.
5 Q Okay, thank you so much. Now Ms. 5 But when it's a different letter, you're using
6 Tartaglia, we also identified and admitted into 6 the Section 1018 matrix?
7 evidence CX97 which was the Section 1018 ERPP. 7 A Yes.
8 Does that document ever factor into your 8 Q Is the process the same and just the
9 consideration of penalties under the RRP rule? 9 matrices are different?
10 A Yes. 10 A The process is the same and the
11 Q Okay, so | know this is going to be a 11 matrices are different.
12 little complicated question and we'll break it 12 Q Okay, so you're just getting the
13 down into subparts in a moment, but when does 13 actual number from a different document?
14 CX97 come into play with respect to RRP rule 14 A Correct.
15 violations? 15 Q  Thank you so much, Ms. Tartaglia.
16 A If the violation has a hazard 16 Would you please turn back to CX98 which was the
17 assessment nature and violation, that's when | 17 penalty policy inflation memo. And I'm looking
18 refer to the Section 1018 disclosure rule. | 18 again at page 14 of 21.
19 only use their penalty matrix when calculating 19 MR. FUTERMAN: Mr. Crawley, if you
20 the penalty amount for that violation. 20 would please publish CX98, page 14 and scroll
21 Q Okay, so earlier, we looked at the 21 down to the bottom of that page? I'm going to
22 nature of violations and we said that there were 22 look at the footnotes. Thank you so much.
250 251
1 BY MR. FUTERMAN: 1 to use the penalty policy for the RRP rule. And
2 Q Now Ms. Tartaglia, earlier, we talked 2 any violations with a nature of B, hazard
3 about this document with respect to the inflation 3 assessment, you need to use the penalty policy,
4 multiplier. But we didn't talk about the 4 the Section 1018 penalty policy when calculating
5 footnote, footnote 30, the application of 5 the appropriate penalty amount.
6 inflation multiplier. Can you explain for us 6 Q Okay, thank you, Ms. Tartaglia.
7 what footnote 30 is saying? 7 MR. FUTERMAN: Your Honor, | just kind
8 A Yes. That's basically saying that any 8 of want to let you know we're at a really natural
9 violation with a Level B, that you should be 9 stopping point. We were told earlier that we'd
10 using the Section 1018 lead based paint 10 be going until about 6:30 our time, 9:30 your
11 disclosure penalty policy. 11 time, but | did want to you know this is a pretty
12 Q Do you know why that's the case? 12 natural stopping point just to give you that
13 A Yes, it's because Level B penalties 13 information.
14 apply to violations of the pre-renovation 14 JUDGE BIRO: Okay. | think the
15 education rule. 15 translators had a cutoff time of 8 p.m. |
16 Q Okay, so | guess in this process are 16 understood. So | think that we have to stop.
17 we trying to treat similar violations similarly? 17 So what time tomorrow could we begin
18 A VYes. 18 again?
19 Q Canyou kind of speak a little bit 19 MR. FUTERMAN: As early as you want to
20 more about that? 20 go. | think the complainant would be happy to
21 A Yes. So all violations ending -- 21 make that happen.
22 having an A, a chemical control nature, you have 22 JUDGE BIRO: Okay. Mr. Von Marees,
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1 what time could you begin tomorrow?
2 MR. VON MAREES: At 9:00 a.m., after
3 | take my children to school.
4 JUDGE BIRO: Okay, so that I think
5 again puts us beginning at one o'clock my time.
6 Okay, we'll stand in recess until 9:00 a.m.
7 (Whereupon, the above-entitled matter
8 went off the record at 7:52 p.m.)
9
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